
IN THE COURT OF PERVEZ IQBAL SIPRA, 

DISTRICT & SESSIONS JUDGE / PRESIDING OFFICER, 

DISTRICT CONSUMER COURT, 

FAISALABAD. 

Complaint No        187/2017 

Date of institution       28.07.2017 

Date of decision          23.04.2018. 

Syed Sajid Hussain Shah Advocate, 43-A/New, District Courts, 

Faisalabad. 

Versus 

Mr. M. Ihsaan Majeed, Qas-e-Noor Travel & Tours (Pvt) Ltd, 

Office No.66 Iqbal Stadium, Faisalabad. 
 

Claim u/s 25 of the Punjab Consumer Protection Act, 2005. 

 

ORDER: 

  By filing this claim, the claimant has contended that he 

purchased “Umrah” package for he and his mother from the 

defendant for Rs.88,000/- per head and the defendant promised to 

provide hotel at Makkah within 600 meters from Bab-e-Abdul Aziz 

and in Madina also within the limit of 600 meters from Masjid-e-

Nabvi. He also informed the defendant at the time of confirming 

package that his mother was injured and needed special care. When 

he and his mother reached Makkah, he faced trouble as the hotel 

was more than 1200 meters away from Bab-e-Abdul Aziz. 

Moreover, the hotel was at about 400-500 meters high from the 

ground level as it was built on a mountain. He contacted with the 

defendant and asked to change the hotel but he denied. The hotel in 

Madina was about 1500 meters away from Masjid-e-Nabvi. On 

return to Makkah, he requested the defendant to change the hotel 

for last three days stay in Makkah but he showed his inability to do 

so. Moreover, he got booked and paid for separate room while he 
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was allocated the rooms both in Makkah and Madina without 

attached washroom. Because of faulty services of the defendant, he 

suffered hardship, extra transport expenses, medial expenses, 

mental torture and severe tension. He gave notice u/s 28 (1) of the 

Punjab Consumer Protection Act, 2005 to the defendant on 

04.07.2017 but no reply, hence, the instant complaint.   

2.  The defendant contested the complaint by filing 

written statement. He has contended that the claimant has no cause 

of action to file claim and while at Makkah and Madina, no 

complaint about hotel was made. The complaint is time barred and 

no notice was served upon him. The claimant has not come to the 

court with clean hands and he has no cause of action to file this 

claim.  

3.  At pre-trial stage, no one offered for settlement and 

then, the claimant was asked to produce his evidence. The claimant 

produced his evidence and then the defendant was asked to  

cross-examine the PWs but on 28.03.2018, no one appeared before 

the court on his behalf and consequently, he was proceeded against 

ex-parte. 

4.  Arguments heard, record perused. 

5.  The claimant entered into the witness box as PW1 and 

submitted his affidavit Ex-P1 whereby he reiterated the contents of 

the complaint. Rabia Tabassum PW2 submitted her affidavit Ex-P2 

and stated that he went with the claimant for performance of 

“Umrah” and the residence was not provided within 600 meters in 
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Makkah and Madina. Zahida Parveen, the claimant’s mother was 

also with him for performance of “Umrah” and she was taken by 

the claimant to the hotel on wheel chair which was 400-500 feet 

high from ground level. Ex-P3 is the receipt of post office whereby 

stately, the notice (the copy of which is Mark P/A) was sent to the 

defendant. Ex-P4 and Ex-P5 are the receipts showing the payment 

made by the claimant to the defendant. Mark P/B is the copy of 

booking receipt showing the flight time of the claimant and his 

mother and Mark P/C is the passports. Mark P/D is Nebras Hotel 

Voucher showing that the room was provided to the claimant and 

three others in the hotel. Mark P/E is the copy of voucher of Ihsaan 

Travels. 

 6.  In the complaint, the claimant has only made claim for 

he and his mother but while producing his evidence, he added two 

more persons. Para No.2 of the complaint is reproduced hereunder:- 

“That the complainant got Umrah package for 

himself and for his mother from the defendant 

against Rs.88,000/- per person. Defendant confirmed 

the hotel distance as follows:- 

Not more than 600 meters from Bab-e-Abdul Aziz in 

Makkah and not more than 600 meters form Masjid-

e-Nabvi SAW in Madina  

At the time of booking, the complainant informed the 

defendant that his mother is injured and need special 

care at airports by providing wheelchair and that the 

hotels in Saudi Arabia must not be far than the 

advised and agreed distance.” 
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The claimant has mentioned nothing about the other two persons. 

He gave notice to the defendant, the copy of which is Mark P/A. In 

the notice, he also mentioned the faulty services rendered to he and 

his mother and no notice on behalf of the other two persons was 

given at all. The notice was prepared on 04.07.2017 and as per 

receipt of the post office, on the same day, it was sent to the 

defendant. He and his mother returned after performance of 

“Umrah” on 16 June 2017 and it was the day, when the time 

commenced for filing claim in respect to the alleged faulty services 

of the defendant. The claim was filed on 28.07.2017, thereby it was 

12 days beyond the period of thirty days. Alongwith the complaint, 

the claimant filed an application u/s 28 (4) of the Punjab Consumer 

Protection Act, 2005 by contending that he remained ill from 

12.07.2017 to 26.07.2017, therefore, could not file claim within 

thirty days and requested for extension of time. Alongwith the 

application, he submitted his medical certificate which was issued 

by the Senior Medical Officer, Allied Hospital (PMC) Faisalabad 

and it was got exhibited in evidence as Ex-P6. The cause given by 

the claimant for extension of time is deemed sufficient and by 

accepting the application u/s 28 (4) of the Punjab Consumer 

Protection Act, 2005, the time is extended till the filing of this 

complaint.  

7.  The claimant’s plea is that the hotels at Makkah and 

Madina were not provided within 600 meters from Bab-e-Abdul 

Aziz and Masjid-e-Nabvi, respectively while it was agreed in 
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between he and the defendant that at both the cities, the hotels 

would be provided within 600 meters. He also contended that the 

hotel at Makkah was 400-500 feet high from the ground level while 

his mother was ill and she could only be taken on wheel chair to the 

hotel. He had made clear to the defendant at the time of obtaining 

package that his mother was injured and a wheel chair would be 

needed to her. He also stated that he suffered medical expenses for 

his mother because she was ill and extra transportation charges 

were also suffered. In the respect, no evidence has been produced. 

The defendant appeared before the court and submitted written 

statement but he did not clearly deny from the fact that he had 

promised to provide residence within 600 meters from Bab-e-Abdul 

Aziz at Makkah and 600 meters from Masjid-e-Nabvi at Madina 

and that the hotels which were provided, were not within such 

limits. He also did not deny that the hotels provided to the claimant 

and his mother at Makkah and Madina were at the distance more 

than 1200 meters. The defendant appeared before the court and 

thereafter absented. The witnesses of the claimant were not cross-

examined and in the circumstances, the claimant’s version 

mentioned above, was not denied. The defendant also by producing 

his evidence has not denied from this very version of the claimant. 

It is a well settled principle of law that the facts not denied, are to 

be accepted admitted by the party who ought to deny. So this very 

version of the claimant is accepted that the hotels were not provided 
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to he and his mother as promised and because of that, they suffered 

mental torture. In the way, the services of the defendant were faulty.  

8.  For what has been discussed above, the claim in hand 

is accepted and the defendant is directed to return one half of the 

consideration obtained for services for performance of “Umrah” 

from the claimant and his mother which amounts to Rs.88,000/-. 

Section 15 of the Punjab Consumers Protection Act, 2005, restricts 

to grant damages, where the consumer has not suffered any damage 

from the provision of service except lack of benefit. The claimant 

suffered no such damage, therefore, he is not entitled to damages 

however, he is held entitled to Rs.12,000/- as costs incurred on legal 

proceedings. The defendant is directed to comply with this order 

and if he fails to comply with this order, the proceedings u/s 32 (2) 

of the Punjab Consumer Protection Act, 2005 will be initiated 

against him. The Registrar of this court is directed to send a copy of 

this order to the defendant free of costs and the receipt thereof be 

ensured and got acknowledged. A copy of this order be also 

delivered to the claimant. After due completion, the file be 

consigned to the record room. 

Announced                  (Pervez Iqbal Sipra) 

23.04.2018                                               District & Sessions Judge/ 

            Presiding Officer, 

                              District Consumer Court, Faisalabad. 

 

   Certified that this order consists of six pages and each 

page has been dictated, read, corrected and signed by me. 

 

Dated                              Presiding Officer, 

23.04.2018            District Consumer Court, Faisalabad. 
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Short order. 

Present:-      

The learned counsel for the claimant. 

ORDER 

   Vide order dated even passed in English separately, the 

complaint in hand is accepted and the defendant is directed to return 

one half of the consideration obtained for services for performance 

of “Umrah” from the claimant and his mother which amounts to 

Rs.88,000/- and also to pay Rs.12,000/- as costs incurred on legal 

proceedings. After due completion, the file be consigned to the 

record room. 

Announced                  (Pervez Iqbal Sipra) 

23.04.2018                                               District & Sessions Judge/ 

            Presiding Officer, 

                              District Consumer Court, Faisalabad. 

     


