
IN THE COURT OF PERVEZ IQBAL SIPRA, 

DISTRICT & SESSIONS JUDGE / PRESIDING OFFICER, 

DISTRICT CONSUMER COURT, 

FAISALABAD. 

Complaint No          73/2018 

Date of institution       16.03.2018 

Date of decision          10.08.2018. 

Shahnawaz S/o Waris Ali R/o Chak No.216 RB, Muhammad Wala 

Dak Khana Khas, Tehsil Jaranwala, District Faisalabad. 

Versus 

1. General Manager TCS headquarter, Iqbal Avenue, Jinnah 

International Airport, Karachi. 

2. Zonal Manager TCS, P-158, West Canal Road, Near Toyota 

Motors, Faisalabad. 
 

Claim u/s 25 of the Punjab Consumer Protection Act, 2005. 

 

ORDER: 

  By filing this claim, the claimant has contended that on 

28.02.2018, he handed over some documents at the office of the 

defendants at Faisalabad for delivering to Muhammad Javed, the 

Registrar Appellate Tribunal Inland Revenue GPO the Mall, 

Lahore. In the respect thereof, the receipt bearing No.1065449066, 

was issued. He paid Rs.600/- as urgent delivery of the shipment and 

it was to be delivered to the consignee at Lahore on the next day i.e. 

01.03.2018 at 09:00am. The consignment was delivered on 

01.03.2018 at 11:10am. Because of late delivery of the 

consignment, he suffered a lot. When delivery of the shipment 

became delay, he contacted at the office of the defendants 

repeatedly but he was not paid intention. Because of the faulty 

services of the defendants, he suffered damage of Rs.40,40,000/- for 

which he gave notice u/s 28 (1) of the Punjab Consumer Protection 

Act, 2005, to the defendants but no reply, hence, the instant 

complaint.  
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2.  The defendants contested the complaint by filing 

written statement. It has been stated that on 28.02.2018, the TCS 

office at Faisalabad booked a time choice delivery shipment 

No.1065449066 for Muhammad Javed, the Registrar Appeal 

Section Appellant Tribunal Inland Revenue GPO the Mall Lahore 

which according to the company’s commitment was to be delivered 

on 01 March, 2018 at 08:43am but the consignee was absent from 

his office. Lateron, the delivery boy tried once again but no one 

there collected the shipment. Meanwhile, at 09:26am, the shipper 

complained in this regard and subsequently, the delivery boy went 

to office of the consignee but he refused to receive and instructed to 

deliver it in the Dispatch Department. The claimant was repeatedly 

told that there was no mistake and error in rendering the services 

rather than the delivery became late because of wrong address. In 

the written statement, the terms and conditions of the service have 

been mentioned which are as under:-  

  “By opting to avail the ‘Hazir Time Choice’ service (services) 

(HTC), the Shipper acknowledges and confirms that he/she has read, 

understands and agrees with the following Terms and Conditions 

applicable on the services rendered by TCS (Pvt) Limited (TCS) and 

availed by the shipper.  

1. The shipper will ensure that all particulars regarding the address, 

name and time provided in the consignment note (CN) are correct. 

At the time of booking and the receipt of the CN, the shipper will 

further ensure that all details are correctly mentioned and any 

rectification required to be made are made.  

2. The Shipper confirms that TCS will not held responsible to 

deliver with the agreed time frame in case the particulars are not 

correct, the delivery is refused by the consignee, the consignee is 
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not reachable, the premises at which the delivery is to be made is 

closed. 

3. The Shipper at his discretion may book his shipment in the TCS 

Non-Service Are, the details of which are provided at 

www.TCS.com.pk. In case of any delay with regards the time 

frame within which the delivery has to be made, the shipper 

agrees to absolve TCS of all and any liabilities and claims. 

4. The Shipper further agrees to relieve TCS (Pvt) Limited (TCS) of 

any and or all  liabilities, responsibilities, claims, proceedings, 

suits, etc. against any damage (direct, indirect or consequential), 

losses, expenses or costs including but not limited to any loss of 

business, inconvenience, difficulty he/she may suffer in 

connection with the services so provided. 

5.  TCS Agrees that it will deliver the Shipment within the agreed 

time frame failing which it will refund the time stipulation 

charges, charged for rendering the services. The service charge 

comprises on the base rate plus the time stipulation charges and 

the shipper agrees that he/she will be liable to pay the base 

charges in all circumstances irrespective of any delay. 

6. The shipper undertakes and warrants that his/her shipment is 

lawful, complying with all the laws, regulations applicable in 

Pakistan and does not contain any contraband or any kind of 

dangerous goods or prohibited materials. In case of any 

contravention, the shipper confirms to TCS’s right to share his 

relevant details with any Government Agency. The shipper further 

agrees to indemnify TCS against any loss, damages, costs, 

expense legal or otherwise3 imposed on TCS as a result of any 

violation on the part of the shipper. 

7.  The service and corresponding charges are subject to revision at 

any time with or without prior notice at TCS’ sole discretion. 

8. The CN issued to the shipper is the proof of shipment booking 

which will note be re-issued. Any blank 

fields/alteration/amendments in the CN will render the CN invalid 

disqualifying the shipper from making any claims with regards to 

the shipments. 

 In case of any dispute/differences with the shipper regarding the 

claims settlement, TCS decision shall be final and conclusive. Failure by 

http://www.tcs.com.pk/
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TCS to supply the services in accordance with agreed time frame shall 

not be deemed to be a default insofar as such failure arises from a “Force 

Majeure Event”. 

  In this Article, the expression “Force Majeure Event” means any 

event or circumstance or combination of events or circumstances beyond 

the reasonable control of the TCS which (or the effects of which) 

adversely affects the TCS’s ability to supply the services. Without 

limiting the generality of the foregoing, a Force Majeure Event shall 

include, an act of God, war (whether declared or not) invasion, armed 

conflict or act of foreign enemy, blockade, embargo, hostilities, 

terrorism, insurrection, riot, civil commotion, trade sanctions of whatever 

description, flood, lightening, explosion, fire, earthquake, tsunami, 

storm, cyclone, typhoon, drought, tornado, epidemic or plague, explosion 

or chemical contamination, fog, heavy rains, strikes, or other act outside 

the reasonable control of the supplier.” 

3.  At pre-trial stage, no one offered for settlement and 

then, the evidence of both the parties was recorded. 

4.  The claimant himself entered into the witness box as 

PW1 and submitted his affidavit Ex-P1 whereby he reiterated the 

contents of the complaint. He also submitted the receipts of courier 

service Ex-P2 to Ex-P4 and the copies of notices Mark P/A and 

Mark P/B. On the other hand, the defendant examined Abdur 

Rehman DW1 and Sultan Mehmood DW2. They both submitted 

their affidavits Ex-D1 & Ex-D2 and no document was got exhibited 

on behalf of the defendants.  

5.  Arguments heard, record perused.  

6.  The claimant while entering into the witness box as 

PW1 reiterated the contents of the complaint. His contention is that 

he is office boy of Syed Moazam Raheel Advocate and has been 

working there for the last 6/7 years. Syed Moazam Raheel Advocate 
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has established a law firm, SM Raheel & Co. The documents were 

handed in to him by Syed Moazam Raheel Advocate for sending to 

Lahore through TCS service and those documents pertained to a 

appeal to be filed in the Appellate Tribunal Inland Revenue, 

Lahore. He paid Rs.600/- for consideration of services and it was 

agreed and settled that the shipment would be delivered to 

Muhammad Javed, the Registrar Appellate Tribunal Inland 

Revenue GPO the Mall Lahore on the next day i.e. 01.03.2018 at 

09:00am. The shipment was not delivered to the consignee at the 

agreed time. Syed Moazam Raheel Advocate asked him to enquire 

from the defendant’s office about delay of the shipment. He went to 

the defendant’s office at 10:45am on 01.03.2018 and made a 

complaint about the late delivery of the shipment. At about 

11:10am, the shipment was delivered to the consignee. He has no 

knowledge of any effect on appeal because of late delivery. DW1 in 

his cross-examination admitted that at 09:00am, on 01.03.2018, the 

shipment was not delivered to the consignee but he said in the 

respect that the consignee was not available at his seat. The delivery 

boy then went to deliver other shipments and when the complaint 

was made by the claimant, the delivery boy handed in the 

consignment in the concerned office at 11:10am. At the time of 

accepting the consignment for delivery, the terms and conditions of 

service were not read over to the claimant and that he also admitted 

that to the consignors such terms and conditions are not read over. 

Sultan Mehmood DW2 in his cross-examination also admitted that 

the consignment was delivered at 11:10am, instead of 09:00am. The 
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delivery boy went at the office at 08:40am for delivering the 

consignment but the consignee was not available.  

7.   It is an admitted fact that the claimant handed over the 

documents at the defendant’s office for delivery at Lahore and the 

time of delivery was 09:00am. The delivery boy reached the office 

at 08:43am but the consignee was not available. It is pertinent to 

mention here that the office time on the day was 09:00am and the 

delivery boy reached before it, thereby the consignee was not to be 

available. He must have wait for the consignee as he was to reach 

the office in time. But the delivery boy went to deliver other 

shipments and then returned to the concerned office after 11:00am 

for delivering the shipment. Before it, the claimant had made a 

complaint at Faisalabad office for late delivery. The consignment 

was delivered with delay which shows that the services rendered by 

the defendants were faulty, however, it does not prove anywhere 

that the claimant suffered damages because of late delivery or 

appeal was not entertained. The claimant sent notices to the 

defendants through courier services and filed the claim well within 

time. In the circumstances, the claim is well founded thereby is 

accepted.  

8.  The defendants are directed to return the consideration 

money amounting to Rs.600/- to the claimant. Although the 

claimant suffered no damage because of late delivery, however, he 

faced mental torture and his boss took him to task when the 

shipment became late. In the circumstances, it feels appropriate to 

award damages to the claimant u/s 31 (f) of the Punjab Consumer 
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Protection Act, 2005 thereby in the respect, the defendants are 

directed to pay Rs.5000/- to the claimant. Moreover, the defendants 

will also have to pay Rs.5000/- to the claimant as expenses incurred 

on legal proceedings. The defendants are directed to comply with 

this order within sixty day and if they fail to comply with this order, 

the proceedings u/s 32 (2) of the Punjab Consumers Protection Act, 

2005 will be initiated against them. The Registrar of this court is 

directed to send a copy of this order to the defendants free of costs 

and the receipt thereof be ensured and got acknowledged. A copy of 

this order be also delivered to the claimant. After due completion, 

the file be consigned to the record room. 

Announced                  (Pervez Iqbal Sipra) 

10.08.2018                                               District & Sessions Judge/ 

            Presiding Officer, 

                              District Consumer Court, Faisalabad. 

   Certified that this order consists of seven pages and 

each page has been dictated, read, corrected and signed by me. 
 

 

Dated                            Presiding Officer, 

10.08.2018            District Consumer Court, Faisalabad. 
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Short order. 

Present:- 

Nemo. 

ORDER 

  Vide order dated even passed in English separately, the 

complaint in hand is accepted and the defendants are directed to 

return the consideration money amounting to Rs.600/- to the 

claimant and also to pay Rs.5000/- as damages. Moreover, the 

defendants will have to pay Rs.5000/- to the claimant as expenses 

incurred on legal proceedings. After due completion, the file be 

consigned to the record room. 

Announced              (Pervez Iqbal Sipra) 

10.08.2018                                               District & Sessions Judge/ 

             Presiding Officer, 

  District Consumer Court, Faisalabad. 


