
IN THE COURT OF PERVEZ IQBAL SIPRA, 

DISTRICT & SESSIONS JUDGE / PRESIDING OFFICER, 

DISTRICT CONSUMER COURT, 

FAISALABAD. 

Complaint No      428/2016 

Date of institution      17.11.2016 

Date of decision         22.06.2017. 

Rashid Ali Khan S/o Hafiz Adalat Ali Khan R/o Ali Town 

Sargodha Road, Faisalabad. 

Versus 

Manager Mega Service Store, near Police Station Gulbarg, Narwala 

Road, Faisalabad. 

Claim u/s 25 the Punjab Consumers Protection Act, 2005. 

 

ORDER: 

  The claimant has filed this complaint by contending 

that he purchased a pair of shoes from the defendant for Rs.3799/- 

and on the next day, the shoes tore out. He made a complaint to the 

defendant in regard to the defect of the product and he asked him to 

come after one week. After one week, he contacted with the 

defendant but he denied to hand over him shoes.  He gave notice u/s 

28 (1) of the Punjab Consumer Protection Act, 2005, to the 

defendant on 20.10.2016 but he denied to receive the same. Because 

of the defective product sold by the defendant to him, he suffered 

mental agony and monetary loss, therefore, he may be awarded 

damages in respect thereto. 

2.  The defendant contested the complaint by filing 

written statement. He has admitted that a pair of shoes was 

purchased from him and a claim regarding the shoes might by made 

within thirty days. He being manager was only under the obligation 

to collect the claim and submit to the company. Neither, the 

claimant submitted claim, nor gave notice to the company. He has 
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not produced any receipt and the complaint in hand has been filed 

just to blackmail, therefore, it may be dismissed. 

3.  At pre-trial stage, none of the parties offered for 

settlement and then the evidence of both the parties was recorded. 

4.  Arguments heard, record perused  

5.  The claimant entered into the witness box as PW1 and 

submitted his affidavit Ex-P1, whereby he reiterated all the contents 

of his complaint. In cross-examination, he admitted that on the 

receipt, the date of purchasing the shoes and a detail thereof have 

been mentioned. On the receipt, the terms and condition also have 

been taken down and according to such terms and condition, a 

claim may be submitted within thirty days to the company. On 

15.10.2016, he submitted claim to the defendant and he was given 

the date 19.10.2016 for return of the shoes. He went at the store on 

20.10.2016 but his shoes were not handed over to him after repair. 

On the other hand, the defendant entered into the witness box as 

DW1 and submitted his affidavit Ex-D1. He has stated that the pair 

of shoes was purchased on 03.09.2016. He is the manager of Mega 

Service Store and on 15.10.2016, the claimant came to him and 

submitted claim. His claim was forwarded to the company which 

has been accepted and a new pair of shoes has been approved to be 

delivered to the claimant. The Settlement Of Claim Form Ex-D2 is 

evident that the claim was submitted by the claimant on 15.10.2016 

and he wore the shoes for forty two days. The claim was 100% 

settled by the Claim Section of the supplier.  
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6.  In respect to the purchase of pair of shoes and the 

submission of claim to the defendant, a documentary proof is on 

file. It although has not been got exhibited in evidence by any one, 

yet it may be read because none of the parties has denied from it. It 

shows that on 15.10.2016, the claimant submitted complaint about 

the defect of his shoes and he was asked to get the same back on 

19.10.2016 after repair. The notice u/s 28 (1) of the Punjab 

Consumers Protection Act, 2005,  was given to the defendant on 

20.10.2016 and the complaint in hand was filed on 17.11.2016, 

thereby it is within thirty days from the date of accruing the cause 

of action to the claimant for filing this claim. The defendant has 

raised an objection that no notice was given to the company and the 

company was not impleaded as defendant, therefore, the claim was 

not maintainable. As held in the judgment of the Hon’able Lahore 

High Court Lahore titled ANS Sohail Butt vs. Presiding Officer 

District Consumer Court and another (2015 YLR 2362), a claim 

even may be filed against the retailer / shopkeeper without 

impleaded the company / manufacturer. The defendant is the 

manager of Mega Store and the manager as representative may be 

given notice and also be sued. So for as the plea of the defendant in 

regard to the submission of claim within thirty days to the company 

is concerned, it is not appreciatable also because the court is not 

bound by such terms and conditions settled by the defendant and 

that if a claim is filed in accordance with law, as provided u/s 25 of 

the Punjab Consumers Protection Act, 2005, such a claim may be 

entertained and it will be material, either the claimant already has 
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submitted claim to the defendant as per terms and conditions 

mentioned on the purchase receipt. 

7.  For what has been discussed above, the claimant’s 

claim is justified and it also has been approved by the supplier, 

therefore, the complaint is accepted and the defendant is directed to 

hand over the new pair of shoes to the claimant. Section 10 of the 

Punjab Consumers Protection Act, 2005, restricts to grant damages, 

where the consumer has not suffered any damage from the product 

except the loss of utility. The claimant only suffered the loss of 

utility and no further damage proves to have been caused, therefore, 

he is not entitled to damages, however, he is held entitled to costs 

amounting to Rs.5000/- incurred on legal proceedings. The 

defendant is directed to comply with this order and if he fails to 

comply with this order, the proceedings u/s 32 (2) of the Punjab 

Consumers Protection Act, 2005 will be initiated against him. The 

Registrar of this court is directed to send a copy of this order to the 

defendant free of costs and the receipt thereof be ensured and got 

acknowledged. After due completion, the file be consigned to the 

record room. 

Announced                  (Pervez Iqbal Sipra) 

22.06.2017                                               District & Sessions Judge/ 

            Presiding Officer, 

                              District Consumer Court, Faisalabad. 

      

   Certified that this order consists of four pages and each 

page has been dictated, read, corrected and signed by me. 

 

Dated                       Presiding Officer, 

22.06.2017       District Consumer Court, Faisalabad. 
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Short order 

Present:-      

Nemo. 

ORDER 

   Vide order dated even passed in English separately, the 

complaint in hand is accepted and the defendant is directed to hand 

over the new pair of shoes to the claimant and also to pay Rs.5000/- 

as costs incurred on the legal proceedings. After due completion, 

the file be consigned to the record room. 

Announced              (Pervez Iqbal Sipra) 

22.06.2017                                               District & Sessions Judge/ 

             Presiding Officer, 

  District Consumer Court, Faisalabad. 
 


