
IN THE COURT OF PERVEZ IQBAL SIPRA, 

DISTRICT & SESSIONS JUDGE / PRESIDING OFFICER, 

DISTRICT CONSUMER COURT, 

FAISALABAD. 

Complaint No          39/2015 

Date of institution        31.01.2015 

Date of decision           16.05.2017. 

Nazia Rani W/o Irfan Haider R/o Street No.4, Rasool Pura, 

Faisalabad. 

Versus 

Adnan Mushtaq, proprietor M. Adnan & Company, situated at Street 

No.15, Jhang Bazar near Shah Gee Tailors, Faisalabad. 
 

Complaint u/s 25 of the Punjab Consumers Protection, Act, 2005. 

 

ORDER: 

  By filing this complaint, the claimant has contended that 

on 18.01.2014, he purchased a washing machine, model 1208, brand 

GABA manufactured by the National Electric Company Thailand for 

Rs.12,800/-. She paid the sale price and the defendant handed in her a 

receipt thereof and the warranty card also. She took the machine in 

use and after some period, that went out of order. She informed the 

defendant and he removed the defect but charged Rs.200/- as 

consideration for service. About one month and three weeks before 

filing the claim, the washing machine again became defective and the 

defendant was informed about the defect. He came to her and took 

with him the motor of the machine by saying that the motor was out of 

order and the same would be changed. After that she repeatedly 

contacted with the defendant but the motor of the machine was not 

replaced and he lingered on the matter on the one pretext or the other. 



 

Nazia Rani             vs.     Adnan Mushtaq. 

  

 

2 

Five days before, she went at the shop of the defendant but he 

demanded the price of motor while the motor had proved defective 

within warranty period and as per terms and conditions of the 

warranty, the defendant was under an obligation to change the motor 

by new one. Because of the defect in product, she suffered mental 

agony and monetary loss as well. She gave notice u/s 28 (1) of the 

Punjab Consumers Protection Act, 2005, to the defendant for redressal 

of her grievance but no reply, hence, the instant complaint. 

2.  The defendant contested the complaint by filing written 

statement. He has contended that he is not manufacturer of the product 

and the company (manufacturer) has not been impleaded as party and 

no notice was given to the manufacturer also. After selling, he 

changed the motor of the machine two times. His some amount was 

outstanding toward to the claimant and to avoid from such payment, 

he has filed the complaint malafide. 

3.  At pre-trial stage, none of the parties offered for 

settlement and then both the parties were asked to produce their 

evidence. The oral as well as documentary evidence of the parties has 

been collected / recorded. 

4.  Arguments heard, record perused.  

5.  Admittedly, the washing machine was sold by the 

defendant to the claimant. He issued a receipt and the warranty card 

was also handed in to the consumer. As per terms and conditions of 
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the warranty card, if within one year, the motor of the machine 

becomes defective, it will be changed for one time. The contention of 

the defendant is that the motor of the machine was changed by new 

one for two times. In para No.3 of the complaint, it is mentioned that 

after some period of purchasing the machine, it went out of order and 

the defendant removed its defect. Again one month and three weeks 

before the institution of this complaint i.e. in first week of December 

2014, the machine went out of order. In her cross-examination, the 

claimant admitted that the motor of the machine was changed by new 

one by the defendant. While cross-examining the defendant, the 

learned counsel for the claimant put a suggestion to him that the motor 

of the machine was changed by him and he admitted it true. In his 

affidavit (Ex-R1), the defendant clearly stated that the motor of the 

machine was changed for two times but this very fact was not denied 

by the learned counsel for the claimant while cross-examining the 

defendant. It is a well settled principle of law that the fact asserted / 

deposed before the court if is not denied by the opponent party, it may 

be deemed admitted one on behalf of such party. From the evidence 

on file and keeping into consideration the pleading of the parties, it is 

inferred without any hesitation that the motor of the machine was 

changed by the defendant when the original motor became defective 

and by doing so, the warranty was obeyed and as per warranty, only 

for one time the motor can be changed by new one. In the 
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circumstances, the claimant’s claim is not now justified and is liable 

to be turned down. Consequently, the complaint in hand is dismissed. 

After due completion, the file be consigned to the record room.  

 

Announced                  (Pervez Iqbal Sipra) 

16.05.2017                                               District & Sessions Judge/ 

            Presiding Officer, 

District Consumer Court, Faisalabad 

    Certified that this order consists of four pages and each 

page has been dictated, read, corrected and signed by me. 
 

 

Dated                       Presiding Officer, 

16.05.2017       District Consumer Court, Faisalabad. 
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Short Order 

Present:-       

Nemo. 

ORDER 

  Record perused. 

  Vide order dated even passed in English separately, the 

complaint is dismissed. After due completion, the file be consigned to 

the record room. 

Announced              (Pervez Iqbal Sipra) 

16.05.2017                                               District & Sessions Judge/ 

           Presiding Officer, 

  District Consumer Court, Faisalabad. 


