
IN THE COURT OF PERVEZ IQBAL SIPRA, 

DISTRICT & SESSIONS JUDGE / PRESIDING OFFICER, 

DISTRICT CONSUMER COURT, 

FAISALABAD. 

Complaint No         29/2017 

Date of institution       28.01.2017 

Date of decision          08.05.2018. 

Naseer Ahmad S/o Abdul Rasheed having CNIC No.33100-5312605-6 

R/o House No.86-Block D, Extension A, SAbiri Chowk Gulam 

Muhammad Abad, Faisalabad. 

Versus 

1. Manager Telenor Franchise, Jail Road, Faisalabad. 

2. Manager Telenor Franchise D-Ground, Faisalabad. 

3. President Telenor Pakistan (Pvt) Ltd, Silver Square, Plot No.15, 

Mehir Ali Road F-11 Markaz, Islamabad. 
 

Claim u/s 25 of the Punjab Consumer Protection Act, 2005. 

 

ORDER: 

  By filing this claim, the claimant has contended that he 

purchased a mobile phone set bearing IMEI No.354252070112759 with 

sim (Cell No.0341-7985603) from defendant No.1 on 12.12.2015 for 

consideration. On 11 November, 2016, a fault relating to battery came 

on and he immediately rushed to defendant No.1. At his instruction, he 

reached the premises of defendant No.2 for redressal of his grievance, 

where the warranty card was seen and the mobile phone set was kept 

for repairing and he was advised to collect the set on 17 November, 

2016. He again visited defendant No.2 but the mobile phone set was not 

handed over to him after repair. On 13 December, 2016, he again 

contacted with defendant No.2 and requested for return to his mobile 

phone set but some hot words were exchanged in between he and 

defendant No.2 and then he succeeded to collect the mobile phone set. 
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However, defendant No.2 asked him to charge the battery first and then 

to use the set. He tried to charge the battery with genuine charger and 

surprised to see that the battery was defective. He against alongwith the 

accessories contacted with defendant No.2 and made a complaint of the 

alleged defect. Defendant No.2 collected the faulty charger with 

accessories and kept with it. He asked defendant No.2 to give him a 

receipt but at the first, he ignored and then returned the product in 

stupid manner. He mad defendant No.2 realized about warranty but he 

denied. On 29.12.2016, he gave notice u/s 28 (1) of the Punjab 

Consumer Protection Act, 2005, to the defendants for redressal of his 

grievance. On 12.01.2017, the defendants contacted with him 

telephonically and threatened him. On 13.01.2017, they again contacted 

with him through cell No.0345-4014771 and asked him to give up his 

legal right. Lateron, the defendants remained threatening him to 

withdraw his legal right. On 14.01.2017, he served second notice. On 

25.01.2016, the defendants gave a reply and advised him to withdraw 

the notice. Being disappointed from the defendants’ response, he 

needed to file this complaint. 

2.  The defendants appeared before the court through attorney 

and the wakalatnama was also submitted. The defendants were asked to 

submit written statement but on 04.04.2017, were proceeded against  

ex-parte. They then submitted an application for setting aside the order 

thereby they were proceeded against ex-parte, that was accepted vide 

order dated 26.09.2017 subject to costs of Rs.1000/- and the date 

11.10.2017 was fixed for filing written statement. On 11.10.2017, no 

one appeared on behalf of the defendants and they again were 
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proceeded against ex-parte. The defendants again submitted application 

for setting aside the order dated 11.10.2017, but this very application 

was dismissed vide order dated 12.01.2018. 

3.  The ex-parte evidence of the claimant was recorded. The 

claimant himself entered into the witness box as PW1 and also 

examined Mohsin Mehmood PW2. They both submitted their affidavits 

Ex-P1 & Ex-P2, whereby they reiterated the contents of the complaint. 

The claimant also got exhibited the warranty card Ex-P3, the product 

Ex-P4, the receipts Ex-P5 to Ex-P10, the copies of notices Mark P/A 

and Mark P/B and the copy of reply of notice Mark P/C.  

4.  Arguments heard, record perused.  

5.  The claimant through his affidavit swore the facts which 

he had mentioned in the complaint. In his affidavit, he has stated that in 

November 2016, the mobile phone set and its battery went out of order 

and he deposited the product to defendant No.2 but his grievance was 

not redressed. He took the product from the defendants and tired to 

charge the battery but the battery became abnormal. He alongwith 

witnesses contacted with defendant No.2 again but he primanded him 

and then he gave notice. Mohsin Mehmood also has deposed the same 

facts. The warranty card is Ex-P3 whereby eighteen months warranty 

was given for the product. The receipts Ex-P5 to Ex-P10 are the post 

office receipts whereby the notices stately were sent to the defendants. 

No evidence is on record in rebuttal as the defendants had been 

proceeded against ex-parte. 

6.  The warranty for the mobile phone set was eighteen 

months of Telenor Customer and the warranty of accessories was for a 
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period of three months. The defendants gave reply to the notice sent by 

the claimant, whereby it was stated that the claim regarding accessories 

was made after three months of the warranty period and the old battery 

was replaced by new one. It has not been denied by the claimant 

anywhere that the battery was not replaced. The claimant purchased the 

product on 12.12.2015 and till 11.03.2016, he might make claim 

regarding accessories. From his contention it appears that the battery 

was defective. The battery is a part of the mobile phone set and the 

warranty thereof was for eighteen months and within eighteen months, 

the claim regarding battery might be made. The claimant gave notice, 

the reply of which was given in January 2017 and in the same month, 

the claim was filed thereby it is well within time. So to the extent of the 

battery, the claimant’s claim is justified, therefore, the defendants are 

directed to replace the battery of the mobile phone set by new one. 

However, regarding accessories, the defendants are not now bound by 

terms and conditions of warranty, as the warranty of accessories was 

only for three months. So to the extent of battery, the claim is accepted 

and the defendants are directed to replace the battery by new one and 

make the mobile phone set functional. Section 10 of the Punjab 

Consumers Protection Act, 2005, restricts to grant damages, where the 

consumer has not suffered any damage from the product except the loss 

of utility. The claimant only suffered the loss of utility and no further 

damage was caused, therefore, he is not entitled to damages, however, 

he is held entitled to costs amounting to Rs.5000/- incurred on legal 

proceedings. The defendants are directed to comply with this order 

within sixty days and if they fail to comply with this order, the 
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proceedings u/s 32 (2) of the Punjab Consumers Protection Act, 2005 

will be initiated against them. The Registrar of this court is directed to 

send a copy of this order to the defendants free of costs and the receipt 

thereof be ensured and got acknowledged. A copy of this order be also 

delivered to the claimant. After due completion, the file be consigned to 

the record room. 

 

Announced                  (Pervez Iqbal Sipra) 

08.05.2018                                               District & Sessions Judge/ 

            Presiding Officer, 

                              District Consumer Court, Faisalabad. 

   Certified that this order consists of five pages and each 

page has been dictated, read, corrected and signed by me. 

 

Dated                            Presiding Officer, 

08.05.2018            District Consumer Court, Faisalabad. 
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Short order. 

Present:- 

Nemo. 

ORDER 

  Vide order dated even passed in English separately, the 

complaint in hand is accepted and the defendants are directed to replace 

the battery by new one and make the mobile phone set functional. The 

defendants will also have to pay Rs.5000/- to the claimant as costs 

incurred on legal proceedings. After due completion, the file be 

consigned to the record room. 

Announced              (Pervez Iqbal Sipra) 

08.05.2018                                               District & Sessions Judge/ 

             Presiding Officer, 

  District Consumer Court, Faisalabad. 

 
 


