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          IN THE NAME OF ALLAH ALMIGHTY, THE MOST GRACIOUS AND THE MOST MERCIFUL. 

 

              IN THE COURT OF MUHAMMAD KALEEM SHEIKH, 

                  DISTRICT & SESSION JUDGE /PRESIDING OFFICER,  

                DISTRICT CONSUMER COURT, FAISALABAD. 

 

 

 

Muhammad Hamid 

  

Versus 

  

Daewoo Pakistan etc 

 

                        Claim for recovery of damages. 

      

 

1. Briefly, the claimant Muhammad Hamid travelled through Daewoo 

Bus Service Pakistan Express Pvt LTd, from Faisalabad terminal on 

16.04.09, where he deposited his luggage bag in the luggage portion of the 

bus under token No. 132228 which was handed over to the claimant, as the 

claimant had to alight at Raheem Yar Khan. When the bus stopped at 

Bahawalpur terminal, the defendant’s servants took out his luggage bag from 

the luggage portion of the bus on which the claimant lodged protest but he 
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was told that the bag taken did not bear above said token number that, 

therefore, it did not belong to him hence, the claimant was not returned the 

bag there despite that he had identified his articles in it but it was forcibly 

retained there. When the claimant reached at Raheem Yar Khan terminal 

affectuate at Chowk Bahadur Abad/Bahadur Pur, the bag delivered to him 

did not belong to him therefore, he again lodged protest when the officer on 

duty Mr Asif telephoned at Bahawalpur  terminal and told the concerned 

officer about the claimant’s articles stated by him which were owned by the 

officer at Bahawalpur  terminal, hence, the said Mr Asif at Raheem Yar 

Khan assured the claimant that his bag  would be returned to him on 

17.04.09, as his ticket and token number were also retained by the booking 

manager at Raheem Yar Khan terminal and the claimant lodged the 

complaint in the complaint register. On the next date i.e 17.04.09, the 

claimant went to the booking office at Raheem Yar Khan where he was 

handed over his bag which contained all his articles except Mobile Nokia E-

71, When he made hue cry and also lodged a complaint there   in the 

complaint register at serial No. 107428-29. Hence, the claimant has lodged 

this claim for recovery of lost mobile set along with damages Rs 50,000,due 

to faulty and defective services of the defendants u/s 25of the PCPA 2005. 

2. The defendants have vehemently contested the above said claim by 

filing their statement of defence, interalia, on the grounds that the claim is 

time barred, that this court lacks territorial jurisdiction as the cause of action 

arose at Rahim yar Khan and that the claimant has approached this court 

with un clean hands because he did not claim for the mobile phone at the 

time when he told contents of his bag for the first time at chowk Bahadur 

Pur/ Bahadur Abad terminal. 

3. As soon as the defendants submitted their written statement, the 

claimant Muhammad Hamid Produced his affidavit which was later on 

tendered in evidence as Ex PW1/1  in his statement as PW 1on 13.07.2009. 

The defendants were also required to produce their affidavits in support of 

their version on 02.07.2009, 13.07.2009, 22.07.2009 and for today. On the 

said dates, the defendants were also directed to produce the relevant 

complaint register and complaint book in this court as the claimant stated 

that the Manager booking at Rahim yar Khan terminal made assurance to the 

claimant that his lost bag would be returned to him on the next day i.e 

17.04.2009, when he entered the contents of the bag in the complaint 
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register/ complaint book but such record was also not submitted by the 

defendants in the court, contumaciously. However Afzal Waseem khan 

Junior executive, present today for the defendants, has submitted the 

affidavit of Khurram Mirza, Managing Director Daewoo bus service Lahore, 

but the said Khurram Mirza is not in attendance in person to own the 

contents of his affidavit. 

4. As it was merely the question of veracity of the statement made by the 

claimant through his affidavit EX PW1/1, cross examination could not be 

permitted, as the defendants could file their affidavits to contradict the claim 

because if cross examination is to be permitted in every case under the 

PCPA 2005, the whole objective of the law would be defeated and there 

would be hardly any difference between the consumer forum and civil court. 

It therefore does not appeal to reason that when Punjab Consumer Protection 

Act 2005, permits the evidence to be led by affidavits under section 30(iii) 

(c), right of cross examination must be resorted to in every case. 

5. Heard the Arguments, Record perused. 

6. In answer to contents of Para No 3 of the claim the defendants replied 

in respective  Para No 3 on facts of written statement as under : 

“That the contents of Para No 3 are incorrect, so denied, that the actual story 

of the case is that at Bahawalpur Terminal luggage was delivered to the 

passengers of mid way by matching the luggage tags with passenger’s tag, 

one bag remained unclaimed at Bahawalpur Terminal with luggage tag No 

132227. When the bus reached at Chowk Bahadur Pur, the complainant 

claimed that the bag does not belong to him, the staff at Chowk Bahadur        

Pur contacted at Bahawalpur Terminal Staff for missing bag and the same 

items that were physically present in the bag which matched as told by the 

complainant. The complainant did not claim for his mobile phone at that 

time when the staff was verifying the items from the bag on both terminals. 

Now the plaintiff is making false statement that he has lost his mobile”. 

7.    From such scenario as gleaned from the pleadings of the parties, the 

controversy in between the parties has been narrowed down to the mootable 

point as to whether the bag of the claimant retained by the functionaries of 

defendants at Bahawal pur terminal, due to their negligence, contained or not 

the mobile set Nokia E-71 at the time when the claimant deposited it at 

Faisalabad Terminal under his tag no 132228 ?. 
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8.    In order to resolve this contention, I have critically appreciated and 

scanned the evidence on record with the help of the claimant and learned 

counsel for the defendants. In his affidavit EX PW1/1 the claimant deposed 

that he handed over   his bag to the booking manager Daewoo bus service at 

Faisalabad Terminal (defendant no 2) for placing it in the luggage portion of 

the bus when he was handed over the token No 132228, that when the bus 

stopped at Bahawalpur Terminal, the servants of the defendants took out the 

claimant’s bag despite that he told them that it was his bag under the said 

token but they did not pay any heed to his request, therefore, the claimant 

had to lodge protest at Rahim Yar Khan Terminal at chowk Bahadur Abad / 

Bahadurpur when the officer on duty Mr. Asif, on assurance from the 

Bahawalpur Terminal on telephone, informed the claimant that his bag 

would be returned to him on next date 17.04.2009 and that when he received 

the bag from booking officer at Rahim Yar Khan it was disclosed to his 

astonishment  that his Nokia Mobile E-71 was missing from the articles in 

the bag that, therefore, he lodged a complaint in the complaint register at 

serial no 107428. The claimant has also submitted the receipt EX P-2 

showing that he purchased the said mobile set from Aamir mobile zone two 

days before the occurrence in lieu of consideration amount Rs 31,500. 

During arguments, the claimant has also placed before me the copy of 

complaint at serial no 107428 corroborating the contents of his affidavit in 

toto. 

9.     There is nothing in rebuttal, except the affidavit of Khurram Mirza 

Produced by an officer of Daewoo bus service on 25.07.2009, but as 

Khurram Mirza who has allegedly sworn such affidavit has not owned its 

contents with his personal appearance in this court, therefore, it can not be 

said to have any legal or evidentiary value. Even in this affidavit, the MD 

Daewoo bus service dared not to deny the claimant’s version except that the 

claimant’s mobile set was not present in the claimant’s bag during his travel 

from Faisalabad to Rahim Yar Khan. However, his such version is based on 

conjectures as he was neither present at Faisalabad nor at Bahawal pur.   

10.    From the above said facts and circumstances, flowing from the 

pleadings of the parties, perceived from the evidence on record and all 

surrounding circumstances, following points are crystal clear to my entire 

satisfaction: 
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i. The claimant Muhammad Hamid has corroborated the contents 

of his   claim through his affidavit EX PW1/1 read with the 

complaint / suggestion book dated 17.04.2009, as discussed above; 

ii. The defendants were time and again provided opportunity to 

produce the relevant complaint register and complaint book in 

court but they did not do so therefore, it is presumed that  had such 

record been produced it would have gone against the defendants; 

iii. There is nothing in rebuttal, of the evidence as produced by the 

claimant as the defendants have not appeared in person to defend 

the claim despite opportunities; 

iv. The affidavit alleged to have been sworn by Khurram Mirza MD 

Daewoo Express in rebuttal can not be taken in to consideration for 

reason discussed above; 

v. The Officer on duty at Bahawalpur and Rahim Yar Khan 

Terminals were best piece of evidence for making rebuttal of the 

claim that the mobile set Nokia E-71 was not present in the 

claimant’s bag but such evidence has been with held for reason un 

known and un explained. 

 

11. The upshot of the above whole discussion is that the defendants 

are responsible for providing faulty and defective services to the 

claimant, the “defect” in the “Act” having widest amplitude 

pertaining to services for the purpose of this statute as this 

definition is couched in the widest horizon of there being any fault, 

imperfection  or short coming casting  its net so wide so to bring it 

with its import any deviation from the requirements spelled out in 

the definition related to quality,  or standard of services. Hence, the 

definition of “defect” is intended by the legislature to be cast in the 

widest terms and consequently has to be liberally construed as in 

this case. 

12. Prior to depart with this judgment, it would be relevant to 

discuss the above said points as raised in written statement, one by 

one, as under: 

A. Although the claimant’s mobile set was lost during his 

travel in the Daewoo bus on 16.04.2009, but cause of action 

accrued to the claimant from 19.05.2009, when legal notice was 
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issued to the defendants through the claimant’s counsel to which 

they have not replied, hence, the claim is with in limitation under 

section 28(4)of PCPA 2005, as the claim has been lodged on 

04.06.2009, with in a period of 30 days;  

B. This court has territorial jurisdiction to try the claim 

under section 27 (A) because the defendants at the time of filing  

of claim actually and voluntarily also carried on business at 

Faisalabad as the Daewoo bus service has permanent Terminal at 

Faisalabad: 

C. The claimant is the “consumer” with in the definition of 

section (2) (C) of PCPA 2005, as he hired services of the Daewoo 

bus for consideration to travel from Faisalabad to Rahim Yar 

Khan. 

13.    For what has been discussed above I have no hesitation to 

accept the claim and the same is  here by accepted. The defendants 

therefore shall pay to the claimant actual amount of lost mobile set 

as Rs 31,500, Rs 10,000 as legal expenses, further amount of Rs 

10,000 as compensation total amount of Rs 51,500  with in the 

period of 30 days Other wise the defendants shall be dealt with 

under section 32 (2) of PCPA 2005. File be consigned to the record 

room after its due completion. 

 Announced             Muhammad Kaleem Sheikh, 

                     25.07.2009.                                                Presiding Officer/ 

                                                                                   District & Session Judge, 

 District Consumer Court, Faisalabad. 

 

Certified that this judgment consists of six pages, dictated, 

signed and corrected by me.              

                                                                                                Muhammad Kaleem Sheikh, 

                                                                                                         Presiding Officer/ 

                                                                                    District & Session Judge, 

                                                District Consumer Court, Faisalabad 

 


