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T TR Present: The leamed counsel for the pet1t1oner The learned counsel for

the eomplalnant / respondent

Arguments of learned counsel for the complarnant / respondent

have been heard Whereas the learned counsel for the petitioner has

requested to adjourn the case for arguments

/ E In Vrew of the rnatter the case is adjourned for arguments of
: learned counsel for the petltloner on 28.02.2018.
Announced . ‘
22.02.2018 L
- (JudgeMian Abdul Ghaffar)
District & Sessions Judge/Presiding Officer,
' " District Consumer Court,
Multan,
Order°
28.02. 2018

Present: Th_éf learned oounsel for the petitioner. The learned counsel for
i the complamant / respondent b )

‘ An apphcatlon for setting aside ex»parte order dated 08 02.2017
along Wrth'settrng iaside ex-parte decree order-da_ted 01.03.2018 with

apphoatlon of oondonatlon of delay under secnon S5 of hmltatlon act

s ¢ e
wg & 3
5 ?’; §§ has been moved the petltloner / respondent through Muha:mmad
g %E %C ! En >
§ gg’g%ashlf ( F atuna Zam Center) with the contention that the petltroner in
= 225"
=213 b %
i = % connect1on w1th busmess affarrs went to Saudi Arabia and hrs eounsel

rnfonned hrm that the mstant complaint had been dismissed when he
returnedfrom e-hoerd,”he came to know the factum of the acceptance
of the complamtlt 1s rnatter of the right of the petitioner that the
petitio.n: be allowedand rnetter be deerded on merits. This petition has <

been cojnt_e_sted bythe ‘complainant / respondent with the contention

that the petrtroner ‘/“':?ﬁre"foondent has not come to the court with clean

hand and desprte attendlng the court, the petitioner / respondent

' dbsented hlmself The'petrtlonel / respondent attended the court on



ol
02 03 2016 and on 14 03 2016, power of attorney was submitted on -
behalf of petmoner / respondent and on 21.03.2016, the reply of the
.' eomplamt was' also subm1tted and after that the petmoner / respondent
absentec_l_i".hunself as he:l_-llas--- not come to the court with clean hand,
therefore; tl’llS pet A.Iil)e;_llismissed.

The _lc_ml_@'c‘ counsel for the petitioner has argued that the
petitionerlrlhed .g.,olle to Saudi Arabia and could not attend the court,
therefol:’e the 53 me. be allowed The application for condonation of
delay has | S0 b’een ”Submitted on the ground that this court is
oompetent ‘lo exl:( ld. ’lhe time.

The .1¢a;jn :'E"coog'gel for_the complainant / respondent opposed

the sam:e.y and 'sz.l.ateél{’lthél:ﬁ‘fhe petition is time-barred and despite having

. knowledge os 1h_ pendency of the complaint, the petitioner /

/ respondeni.rh' ;elf absented and this is effort on the part of the

such l;Ke cas es’ wh1ch are govemed by the Special Law. He produced

2014 CLR +87 and PLD 2013 Lahore 468.

'T he perusal of record reveals that afler filing of the complaint

by the 1 res.er‘é 're’spondent Muhammad Umair Usman, the petitioner

hlmsel a] earerl on 02 03 2016 and on 14.03.2016 power of attorney

s filec .and_ the a_tt_elj_kept on adjourning one or other reasons and

ult_imai;\. y,on ;_1?6':05;‘E(l:_liﬁl',eX—parte proceedings were initiated against
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.. Vs M. Umair Usman.

Fatima Zari Centcr ‘

for Settmg.asrd '__ex—parte proceedings agamst the respondent was
submrtted the ‘1e;.>1y of sard application was submitted and the
appheatloﬁ wasﬂ llowed by this court subject to payment of costs of
Rs. 500/— but agaln on 08 02 2016, the petitioner again absented

' hlmself and ex—parte evrdence was produeed by the complainant /

present resborrdent andi:the complaint was allowed. The perusal of
order sheet. rerreels ther the conduct of the petitioner remained
throughorrt mdlfr“erent and eausal and he played hide & seek with the
court. Thls also shows that further effort has been made to prolong the
proceedmgs olf thre coturt. Furthei that there is no proof of visit to the

-

abroad -'eve_n ;.‘Oth_ermses“m view of the esteemed citations referred

above;ﬁ_seeﬁer}' 5 olemztation Act is not applicable in stricto-senso in

easesgoverned :by...-rhe?Consuiner Protection Act 2005. In these
'circurrieté;he'eé' ‘:"Athe.:.petiﬁonfhas got no force and the instant petition
tiled by the petltroner 1s accordmgly dismissed. File be consigned to

the 1ecord—r oom after 1t§ due completlon

Annourrced 1 e '
28.02.2018 - o A\_/%\
" e ﬁ - (Judge Mian Abdul Ghaffar

District & Sessions Judge/Presiding Officer,
District Consumer Court,
Multan.
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