
IN THE COURT OF PERVEZ IQBAL SIPRA, 

DISTRICT & SESSIONS JUDGE / PRESIDING OFFICER, 

DISTRICT CONSUMER COURT, 

FAISALABAD. 

Complaint No          14/2018 

Date of institution       07.04.2018 

Date of decision          10.08.2018. 

Mian Muhammad Raza S/o Muhammad Hussain R/o 20-W-4, 

Madina Town, Faisalabad. 

Versus 

Ahmad Battery Centre/Ahmad Distributor Battery Centre Opp Treat 

Bakers near Aysha CNG and Canal Motors, West Canal Road 

Thathapull, Faisalabad through its proprietor (Waqas Ahmad). 
 

Claim u/s 25 of the Punjab Consumer Protection Act, 2005. 

 

ORDER: 

  By filing this claim, the claimant has contended that he 

purchased two Osaka batteries bearing code No.BGY7G7/395 and 

BXY7G7/373, against warranty cards bearing Serial Nos.4186577 

and 4179407, vide Invoice No.2985, dated 09.08.2017, for 

consideration of Rs.18,400/- and by adjusting the pair of old 

batteries Rs.16450/- were paid to the defendant. The defendant was 

under an obligation as per warranty card to replace the batteries 

with new one in case of any defect or losing efficiency thereof 

within the period of six months. In the first week of February 2018, 

the batteries lost their efficiency, for which a telephonic complaint 

was made and the defendant responded positively for entertaining 

the claim by way of replacing the batteries by new one. He then 

delayed the matter by making lame excuses for two months because 

of which he suffered a lot and also faced mental torture for which 

he is entitled to recover Rs.20,16,450/- as damages. He gave notice 
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u/s 28 (1) of the Punjab Consumer Protection Act, 2005, to the 

defendant but no reply, hence, the instant complaint.  

2.  The defendant contested the complaint by filing 

written statement. He has stated that he sold his shop and has gone 

abroad. When he was in Pakistan, he was running the business in 

the name of Ahmad Batteries and the batteries were provided to him 

by the company. The claimant purchased the batteries but did not 

make claim to the company within the warranty period. The 

company / manufacturer was responsible for any defect and he just 

being a dealer may not be accounted for. The claim was filed with 

delay, therefore, it is not entertainable.  

3.  At pre-trial stage, no one offered for settlement and 

then, the evidence of both the parties was recorded. 

4.  The claimant himself entered into the witness box as 

PW1 and submitted his affidavit Ex-P1 whereby he reiterated the 

contents of the complaint. He also submitted the purchase receipt 

Ex-P2, the warranty cards Ex-P3 & Ex-P4, the TCS receipt Ex-P5, 

the warranty card Ex-P6, the copy of notice Mark P/A, the copy of 

shipment delivery message Mark P/B, the copy of receipt  

Mark P/C, the copy of warranty cards Mark P/D and Mark P/E and 

the copy of receipt Mark P/F. On the other hand, the defendant’s 

attorney Muhammad Sadiq entered into the witness box as DW1 

and also examined Muhammad Ishaq as DW2. They both submitted 

their affidavits Ex-D1 & Ex-D3 and the special power of attorney 

Ex-D2.  



 

 

3 

5.  Arguments heard, record perused.  

6.  The claimant through his affidavit Ex-P1 reiterated the 

contents of the complaint. The receipt Ex-P2 shows that the 

claimant purchased two batteries for Rs.18,400/- on 09.08.2017 

from the defendant’s shop. The warranty cards of the batteries are 

Ex-P3 and Ex-P4. Six months warranty was given and in case of 

defect in performance of the product, the batteries were to be 

replaced free of cost within six months. The claimant sent notice to 

the defendant through TCS. On behalf of the defendant, his attorney 

Muhammad Sadiq appeared in the witness box as DW1 and he 

submitted his affidavit Ex-D1. In his affidavit, he admitted that the 

batteries in question were purchased by the claimant from the 

defendant and there was six months warranty for the batteries, 

however, he took plea that a claim might be made to the 

manufacturer and not to the defendant. Muhammad Ishaq DW2 in 

his affidavit also admitted such fact. In his cross-examination, DW1 

has stated that he has no knowledge that the claimant made any 

claim to Akash Ahmad who was then running the shop. This very 

ignorance of the attorney of the defendant leads to admit the 

claimant’s contention that in the first week of February 2018, the 

claimant made a complaint to Akash Ahmad and he visited his 

office and checked the batteries and promised to satisfy the 

claimant’s claim. The attorney of the defendant is also ignorant 

about the fact that the defendant obtained the copies of warranty 

cards from the claimant. Akash Ahmad is the son of Muhammad 
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Sadiq DW1 who as attorney is defending the claim. Akash Ahmad 

sold the batteries, heard the complaint of the claimant and promised 

to satisfy the claim and then he went abroad. Muhammad Ishaq 

DW2 in his cross-examination has admitted that on 3 or 4 February 

2018, the claimant called Akash Ahmad and got the batteries 

checked to him and the batteries were found dead and at the time, 

he was not with Akash Ahmad. The claimant once told him that 

Akash Ahmad did not replace his batteries despite his complaint 

and he told that he had gone abroad 2 or 4 days before. He promised 

with the claimant to get the batteries replaced from the company but 

he said that he had filed a complaint before the court.  

7.  It is an admitted fact that in the first week of February 

2018, the claimant made a complaint to Akash Ahmad about the 

alleged defect of the batteries. The warranty period of batteries was 

to end on 08.02.2018 and a claim to the dealer within the warranty 

period was made. Thereafter, stately, the defendant made lame 

excuses and lingered on the matter on one pretext or the other 

thereby the caused delay for filing claim. An application u/s 28 (4) 

of the Punjab Consumer Protection Act, 2005, for extension of time 

has been filed. The reason given for extension of time is sufficient 

thereby is accepted and the extension for sixty days from the date of 

expiry of warranty is given. In the circumstance, the claim is 

deemed within time. The claimant gave notice to the defendant u/s 

28 (1) of the Punjab Consumer Protection Act, 2005 and then filed 

the claim. The defendant was a dealer and he was the person who 
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earned profit. He may not be relieved from the liability regarding 

the defect of the product. Moreover, it is always easy for dealer to 

claim from the company with whom he is doing business and for a 

costumer, such a task becomes difficult. U/s 2 of the Punjab 

Consumer Protection Act, 2005, the dealer may not be relieved 

from such a liability. As held in the Judgment of the Hon’able 

Lahore High Court Lahore titled ANS Sohail Butt vs. Presiding 

Officer District Consumer Court another (2015 YLR 2362), the 

manufacturer is not necessary to be impleaded as defendant when 

the product is sold by the retailer. The batteries became inefficient 

within the warranty period and as per warranty, were to be replaced 

by new one. On behalf of the defendant, his obligation was not 

fulfilled, therefore, the claim is well founded and is accepted.  

8.  For what has been discussed above, the defendant is 

directed to replace the batteries by new one, on return of defective 

product and himself made the claim to the manufacturer / company 

and get himself satisfied against the demand of the claimant for 

which he asked to fulfill. If the defendant fails to do so, he will have 

to pay the consideration amounting to Rs.18,400/-, however, in this 

respect, the original product will be returned. Section 10 of the 

Punjab Consumers Protection Act, 2005, restricts to grant damages, 

where the consumer has not suffered any damage from the product 

except the loss of utility. The claimant only suffered the loss of 

utility and no further damage was caused, therefore, he is not 

entitled to damages, however he is held entitled to costs amounting 
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to Rs.7000/- incurred on legal proceedings. The defendant is 

directed to comply with this order within sixty day and if he fails to 

comply with this order, the proceedings u/s 32 (2) of the Punjab 

Consumers Protection Act, 2005 will be initiated against him. The 

Registrar of this court is directed to send a copy of this order to the 

defendant free of costs and the receipt thereof be ensured and got 

acknowledged. A copy of this order be also delivered to the 

claimant. After due completion, the file be consigned to the record 

room. 

Announced                  (Pervez Iqbal Sipra) 

10.08.2018                                               District & Sessions Judge/ 

            Presiding Officer, 

                              District Consumer Court, Faisalabad. 

   Certified that this order consists of six pages and each 

page has been dictated, read, corrected and signed by me. 

 

Dated                            Presiding Officer, 

10.08.2018            District Consumer Court, Faisalabad. 
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Short order. 

Present:- 

The learned counsels for the parities. 

ORDER 

  Arguments heard, record perused.  

2.  Vide order dated even passed in English separately, the 

complaint in hand is accepted and the defendant is directed to 

replace the batteries by new one on return of defective product. If 

the defendant fails to do so, he will have to pay the consideration 

amounting to Rs.18,400/-. Moreover, the defendant will also have 

to pay Rs.7000/- to the claimant as expenses incurred on legal 

proceedings. After due completion, the file be consigned to the 

record room. 

Announced              (Pervez Iqbal Sipra) 

10.08.2018                                               District & Sessions Judge/ 

             Presiding Officer, 

  District Consumer Court, Faisalabad. 


