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IN THE COURT OF SOHAIB AHMED RUMI

DISTRICT & SESSIONS JUDGE/ PRESIDING OFFICER

DISTRICT CONSUMER COURT
SIALKOT/NAROWAL.

Case No.77/2015

Date of Institution: 16.10.2017.
Date of Decision: 26-06-Z018.

Malik Muhammad Rizwan $/0O Malik Muhammad Asghar
R/O new Abadi Habib Purra, Tchsil and District Sialkot.

(Consumcr/Claimant)

Versus

1. Gourmet Pakistan through Chairman Ch. Muhammad
Nawaz Chattha, kot lakhpat, Lahore.

. Gourmet Hajvari Foods Daska Road, Sialkot.

. Ibrar Hussain, Branch Manager Gourmci, Naika Purra,
Sialkot.

e a3

{Defendants)

CLAIM UNDER SEC. 25 OF THE PUNJAB CONSUMER
PROTECTION ACT, 2005.

Judgment:

Briefly stated facts of the case in hand launched under See. Z5
of the Punjab Consumer FProtection Act, 2005 arc that Malik
Muhammad Rizwan, claimant on 26.09.2017 purchased O1 litter
lce-Cream, (Kulfa Flavor) and a plane Bread against Rs. 199/- (Onc
Hundred & Ninety Nine rupees) from defendant No.O%. Same was
served to the guests where suddenly an insect appearcd m the loe-
Cream as a result of which all the guests and claimant ol rond
poisoning; consequently they rushed te doctor whe informed abotd
food poisoning and infection. Defendant visited defendant No.0Z &
0% and showed them the defective ice crcam where detendant
NeQ4 destroyed it A pre- requisite legal notice was issucd o

defendanis bul no responsc thercof, hence, this claim wilh the
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Malik Muhammad Rizwan VS  Gourmet Pakistan, ct

02. Deiendanis appeared belore the Court and while submitineg: o

itheir reply controverted the allegations leveled against ihem with
the assertion that defendants prepared best quality products by
following, safety and health care rules, The claim has been filed jusi
for harass and black mail the defendanis, he is not entitled e any
refief, as such the claim be dismissed with costs,

03. Reconciliation ciforts remained fruitless and both the partics
were inviled Lo lead their respective evidence.

04, trom the claimant side, PW.T Malik Muhammad Rizwan
appeatcd in the witness box and produced P.W.2 Qusim Al They
submitted their affidavits in evidence in the shape of Exh-F.1 &
Exh-b.2, acknowledge the contents and signatures thereon, Connsel
for the claimant, while submitting original purchase reccipt of lee-
Cream Exh-P.03, copy of legal notice ‘Mark-A’, 04 number of snapes

rezarding disputed Ice-Cream Exh-F.4 tp Exh-P.07, original postal

oG
02 121450

receipt in respect of issuance of legal notice Exh-P.07 1o Exh-F.0%

and closcd the claimant’s evidence.

a From defendant side lbrar Hussain, defendani No.03 appeared
in the Court as RW.01T and prodt.u_:cd Umer Yaseen as K.W.0Z. Both
lhe weitnesses submitted their ailidavits in evidence in the shape of
Exh-R.01 & Exh-R.2, acknowledge contents and verihied signaturcs
thercon. Defendants counsel thercafter closed the oral as well as
documentary evidence.

03, Areuments heard and record also perused.

06. Case of the claimant is thalt he purchased lee-Crommn from
defendant No.03 Ibrar Hussain, Branch Manager Naika Pura,
Sialkot which was being served when an insecl was lound in the

jce-cream and therceby the guests started (Conli....035)
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5 : voriting as a result of food poisoning. While making complair

)

il defendant No. 02 & 03 the said lee-cream was destroyved.

Sitle and purchase of the ice-cream is an admitted Tacl. As the
ice-cream in question has not been produced in the Court and ne
technical report of chemical analysis of the same could be madce
avatlable, therefore, important question as to whether the insect
was already present in the ice-cream is to be determined ihmu.h
available evidence which has been thoroughly scanned bui the
standard of evidence excluding any doubt that the inscet in Uhe joo-
cream was not entered at the start of time when it was openced and
heing scrved is not available on record. As for as the quostioan theg
the ice-cream was destroyed is concerncd no concrele evidenee in
this regand has been produced on the file. Food POLSGNING, O any
uther sort ol infection caused by the use of ice-crcam in guestion
has also not been produced during evidence. Medical preseription,
the medicine used for the treatment of g“lttl—ﬁiﬁ‘ or food poisoning
is also not available on record. Cases cannot be decided on the basis
of surmises and conjectures. Required evidence to e f.ub]w hosznadll of
the defendants for manufacturing  the w-wa*w;zm‘ unhyaicni
condition and not fit for human consumption is not available on the
file. Therefore, complaint is declined for lack of evidence, File

“consigned to the record room afler its duc cormpilation withim the
siipulated period. 4{
Announced: Presiding Officer
26-06-2018. District Consumer Court
- Sialkot/Narowal.
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