
IN THE COURT OF PERVEZ IQBAL SIPRA, 

DISTRICT & SESSIONS JUDGE / PRESIDING OFFICER, 

DISTRICT CONSUMER COURT, 

FAISALABAD. 

Complaint No       344/2014 

Date of institution       03.12.2014 

Date of decision          19.01.2018. 

Muhammad Zaheer S/o Allah Ditta R/o Ghosia Chowk P-886, 

Mohallah Poeples Colony No.2, Block C, Faisalabad. 

Versus 

Muhammad Hamid Mukhtar S/o Mukhtar Ahmad R/o Euro Traders, 

People Colony No.1, Shop No.25, Computer Arcade, Faisalabad. 
 

Claim u/s 25 of the Punjab Consumer Protection Act, 2005. 

 

ORDER:- 

   The claimant by filing this complaint has contended that 

on 22.07.2014, he purchased a UPS and battery from the defendant for 

Jamia Masjid Al-Fardoos, Gulberg C, Faisalabad for consideration of 

Rs.110,000/-. The defendant gave warranty of the UPS for one year 

and sold the battery by showing the same made in USA and UK but 

infact the battery was made in China. After one month on 23.08.2014, 

the UPS became defective and the battery also sustained damage. He 

alongwith the witnesses took the UPS and battery to the defendant’s 

shop who collected the same from him and asked to come after some 

days for taking a new UPS and battery. As promised by the defendant, 

he contacted with him but he adopted evasive conduct and then 

refused to replace the UPS and battery by new one and also threatened 

him to dire consequences. On 17.10.2104, he gave notice u/s 28 (1) of 
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the Punjab Consumer Protection Act, 2005, to the defendant but no 

reply, hence, the instant complaint. 

2.  The defendant contested the complaint by filing his 

written statement. He has alleged that the complaint is time barred and 

no notice was given to him. He is doing the business of computers in 

the name of Umer Farooq Computers and never sold the UPS and the 

battery in question to the claimant. The claimant is his relative and 

some civil litigation is pending in between them and just to blackmail 

him, the claimant has filed this complaint on the basis of false 

grounds. 

3.  At pre-trial stage, no one offered for settlement and then 

the evidence of both the parties was recorded. 

4.  The claimant himself entered into the witness box as 

PW1 and also examined Shaban Iqbal PW2. They both submitted 

their affidavits Ex-P1 and Ex-P2 whereby they reiterated the contents 

of the complaint. Saeed-ur-Rehman PW3 appeared before the court, 

and submitted his affidavit Ex-P3 but he did not come for  

cross-examination, therefore, his affidavit may not be read in 

evidence. The claimant also produced documentary evidence which is 

the visiting card of Euro Traders Ex-P3, the copy of notice and the 

receipt of courier service were not got exhibited by the claimant in 

evidence, however, these are available on file. The receipt of Leopard 

Courier shows that the shipment was sent in the name of the 

defendant. The notice is original one and it is not copy. It has not been 

stated anywhere that the notice was prepared in duplicate and one 
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copy was sent to the defendant and other is on file. On the other hand, 

the defendant appeared into the witness box as DW1 and denied from 

the claimant’s contention. Muhammad Bilal DW2 supported the 

defendant’s version by saying that he does not do the business of UPS 

and battery and he deals in computers.  

5.  Arguments heard, record perused.  

6.  The claimant accrued the cause of action on 23.08.2014, 

when the product became defective. Stately, he was promised by the 

defendant to get the product replaced by new one after some days. 

After some days as promised by the defendant, the claimant contacted 

with him but he denied to redress his grievance. After that, the 

claimant gave notice to the defendant on 17.10.2014. The claimant 

might file claim within thirty days from accruing the cause of action 

but he submitted this complaint on 03.12.2014, while he had accrued 

the cause of action in August 2014. Even he did not file claim within 

thirty days from giving the notice under section 28 (1) of the Punjab 

Consumer Protection Act, 2005 to the defendant, therefore, the 

complaint in hand is time barred. In his complaint, no reason for filing 

the claim with delay has been given and even extension of time also 

has not been prayed by filing an application u/s 28 (4) of the Punjab 

Consumer Protection Act, 2005 and the court itself is not empowered 

to extend time suo motu. Moreover, the receipt of purchase or the 

warranty card of the product is not part of file. When a consumer 

comes to the court for claiming remedy under warranty, the warranty 

must have been express and a proof of it is to be brought on file. No 
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express warranty has been proved by the claimant as required under 

law. The visiting card of the shop has been produced as Ex-P3, on the 

back of which it is mentioned that Rs.110,000/- have been received 

and the warranty is one year. It may not be deemed a proper receipt 

and that the signature of the defendant thereon also has not been 

proved by the claimant while its burden to prove lies upon him, when 

the defendant specifically had denied from issuing such receipt or 

warranty. Without any proof in the respect, it also may not be 

admitted that the defendant sold the UPS and battery, issued the 

receipt and gave warranty. The next is that the claimant was to prove 

the delivery of notice to the defendant but the receipt and a copy of 

notice stately sent to the defendant have not been got exhibited in 

evidence. In the given circumstances, the claim in hand is not 

maintainable, therefore, is dismissed. After due completion, the file be 

consigned to the record room. 

Announced                  (Pervez Iqbal Sipra) 

19.01.2018                                               District & Sessions Judge/ 

            Presiding Officer, 

                              District Consumer Court, Faisalabad. 

      

   Certified that this order consists of four pages and each 

page has been dictated, read, corrected and signed by me. 

 

Dated                       Presiding Officer, 
19.01.2018       District Consumer Court, Faisalabad.    



 (5) 

Short order 

Present:-      

The parties in person. 

ORDER 

   An application for adjournment on behalf of the 

defendant has been submitted. Arguments of the learned counsel for 

the claimant were heard on 14.12.2017 and thereafter five 

opportunities were granted to the defendant for arguments but no 

arguments have been advanced. On 16.01.2018, the proxy counsel for 

the defendant appeared before the court and he stated that if on the 

next date, the arguments on behalf of the defendant were not advanced 

and the order was announced, there would be no objection on behalf 

of the defendant. Today, the application for adjournment has been 

submitted which may not be taken into consideration as no proof in 

respect to ailment of the counsel has been produced. As the arguments 

of the counsel for the claimant have been heard and no opportunity is 

being given to the defendant for arguments, the order will be 

announced today at 12:30 pm after perusing the record. 

Presiding Officer, 

        DCC, Faisalabad. 

12:30pm 

Present:- 

The parties in person. 

ORDER:- 

  Record perused. 

2.  Vide order dated even passed in English separately, the 

complaint in hand is dismissed. After due completion, the file be 

consigned to the record room. 
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Announced              (Pervez Iqbal Sipra) 

19.01.2018                                               District & Sessions Judge/ 

             Presiding Officer, 

  District Consumer Court, Faisalabad. 


