
IN THE COURT OF PERVEZ IQBAL SIPRA, 

DISTRICT & SESSIONS JUDGE / PRESIDING OFFICER, 

DISTRICT CONSUMER COURT, 

FAISALABAD. 

Complaint No       392/2016 

Date of institution       20.10.2016 

Date of decision          19.01.2018. 

Muhammad Shoaib S/o Muhammad Sadiq R/o Street No.1, Premium 

Colony, Faisalabad. 

Versus 

Mian Aftab Ahmad, proprietor Selecto Mobiles, Katchary Bazar, 

Faisalabad. 
 

Claim u/s 25 of the Punjab Consumer Protection Act, 2005. 

ORDER:- 
   The claimant by filing this complaint has contended that 

he purchased a mobile phone set samsung model J1.ACE.BULLO for 

Rs.11,400/- from the defendant vide Invoice No.676839. The mobile 

phone set was sold in packed condition but he came to know lateron 

that the packing of the set already had been opened. His mobile phone 

set on the very first day sustained damage while its warranty and 

accidental coverage had been given. He alongwith witnesses 

contacted with the defendant and made a complaint but his employees 

maltreated him and snatched the mobile phone set and got his 

signature on a paper forcibly and themselves mentioned that there was 

fall damage. Despite the fact that he visited the shop for many times, 

the mobile phone set was not returned to him for eight months and 

instead of replacing the mobile phone set, the LCD of the set was 

changed. He gave notice u/s 28 (1) of the Punjab Consumer Protection 

Act, 2005, to the defendant on 19.09.2016 but of no avail, hence, the 

instant complaint. 



 (2) 

2.  The defendant contested the complaint by filing written 

statement. He has contended that he is not manufacturer of the product 

and the terms and conditions of warranty may not be satisfied by him. 

3.  At pre-trial stage, no one offered for settlement and then 

the evidence of both the parties was recorded. 

4.  Arguments heard, record perused. 

5.  While issuing the receipt for sale, the defendant made 

clear that any claim under warranty might be made against the 

manufacturer and not to him. The manufacturer of the product has not 

been impleaded as party in this claim. Moreover, the claimant made 

claim that there was fall damage and stated that the defendant 

replaced the LCD which shows that the LCD of the mobile phone set 

sustained damaged because of fall and the same was replaced. The 

claimant has contended that the employees of the defendant obtained 

his signature on a paper forcibly and themselves wrote thereon fall 

damage. If the signature from the claimant was forcibly obtained, he 

never filed a complaint to the competent authority and has not 

explained why he remained silent in this respect. The accidental 

coverage / insurance had been given by AON Insurance Company and 

the company also has not been impleaded as defendant. However, the 

LCD was changed, thereby it may be said that the accidental warranty 

was satisfied by removing the defect. It is not acceptable that the 

mobile phone set was not in packing because it might be observed 

while purchasing the product and definitely, the claimant being a 

buyer had examined the product. If he did not examine the product 
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while purchasing, it was a fault on his behalf and is now estopped to 

make such a version.  

6.  The claimant purchased the mobile phone set on 

17.01.0216 and on the same day, he came to know about the alleged 

defect. When he came to know about defect in the product, he accrued 

the cause of action for filing claim. Reliance is placed upon the 

judgment of Hon’able Lahore High Court titled the Coca-Cola 

Beverages Pak Ltd vs. Ashiq Ali (PLD 2014 Lahore 196). He did not 

file claim within thirty days. He has submitted an application u/s 28 

(4) of the Punjab Consumer Protection Act, 2005 by stating that the 

delay in filing this claim was inadvertent. It is not a sufficient cause 

for extension of time. Moreover, he gave notice to the defendant on 

19.09.2016 and even after giving notice, he failed to come to the court 

within thirty days. In the circumstances, the claim in hand is also time 

barred. 

7.  For what has been discussed above, the complaint in 

hand is dismissed. After due completion, the file be consigned to the 

record room. 

Announced                  (Pervez Iqbal Sipra) 

19.01.2018                                               District & Sessions Judge/ 

            Presiding Officer, 

                              District Consumer Court, Faisalabad. 

      

   Certified that this order consists of three pages and each 

page has been dictated, read, corrected and signed by me. 

 

Dated                       Presiding Officer, 
19.01.2018       District Consumer Court, Faisalabad.    
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Short order 

Present:-      

Nemo. 

ORDER 

   Arguments of the counsel for the claimant already have 

been heard. Because of non appearance of the defendant, he is 

proceeded against ex-parte. 

2.  Vide order dated even passed in English separately, the 

complaint in hand is dismissed. After due completion, the file be 

consigned to the record room. 

Announced              (Pervez Iqbal Sipra) 

19.01.2018                                               District & Sessions Judge/ 

             Presiding Officer, 

  District Consumer Court, Faisalabad. 


