
IN THE COURT OF PERVEZ IQBAL SIPRA, 

DISTRICT & SESSIONS JUDGE / PRESIDING OFFICER, 

DISTRICT CONSUMER COURT, 

FAISALABAD. 

Complaint No        291/2017 

Date of institution       29.11.2017 

Date of decision          25.04.2018. 

Muhammad Kashif S/o Shah Muhammad R/o Chak No.116 JB, 

Faisalabad. 

Versus 

1. Sheikh Shahzad Amin, Proprietor NS Noble Seeds, Amin Seed 

Store. 

2. Sheikh Khurram Amin, New Green Market, Shop No.65/2, 

Ghala Mandi, Dijkot, Faisalabad. 
 

Claim u/s 25 of the Punjab Consumer Protection Act, 2005. 

 

ORDER: 

  By filing this claim, the claimant has contended that on 

25.08.2017, he went at the shop of the defendants for purchasing 

seeds of turnip (Blue Korea F1). The defendants told him that the 

seeds was of standard quality and then sold him 37 packets of seeds 

at the rate of Rs.600/- per packet. He paid the consideration 

amounting to Rs.22,200/- and then sowed the seeds in the land 

obtained by him on lease. Again on 18.09.2017, he came at the shop 

of the defendants and purchased 17 packets of turnip seeds (Blue 

Korea F1) for Rs.715/- per packet and 4 kgs seeds of radish. He 

paid the consideration and sowed these seeds also. On 06.11.2017, 

he arranged labour and put out turnip from the earth for selling in 

market. He was astonished to know that there was no complete 

turnip and all were roots. His whole crop was defective thereby he 

suffered a loss of Rs.1,50,000/- per acre. He contacted with the 

defendants and made a complaint about the defective product but 

they denied to redress his grievance, hence, the instant complaint.    

2.  The defendants contested the complaint by filing 

written statement. They denied from all the contents of the 
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complaint from top to bottom. They also raised some legal 

objections, regarding limitation, notice u/s 28 (1) of the Punjab 

Consumer Protection Act, 2005 and maintainability of the 

complaint.  

3.  At pre-trial stage, no one offered for settlement and 

then, the evidence of both the parties was recorded. 

4.  The claimant himself entered into the witness box as 

PW1 and also examined Muhammad Tariq Khan PW2. They 

submitted their affidavits Ex-P1 & Ex-P2. The claimant while 

getting his statement recorded also produced the purchase receipts 

Ex-P3 & Ex-P4, the receipts of post office Ex-P5 & Ex-P6, the 

copies of notice Mark P/A & Mark P/B and the photographs Mark 

P/C to Mark P/F. On the other hand, the defendants examined 

Sheikh Shahzad Saleem DW1. He submitted his affidavit Ex-D1 

and also brought on file, the photocopies of some documents which 

are Mark D/B to Mark D/F and the power of attorney which was 

given by Sheikh Khurram Amin to Sheikh Shahzad Saleem is  

Mark D/A.  

5.  Arguments heard, record perused.  

6.  The claimant in his cross-examination stated that he 

obtained land on lease where he sowed the seeds in question and an 

oral guarantee / warranty was given by the defendants in respect to 

the quality of seeds and he suffered business loss because of 

defective product. It shows that the claimant did the business by 

obtaining land on lease and growing vegetables. The seeds 

purchased for business may be deemed a commercial purpose and 
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u/s 2 (c) of the Punjab Consumer Protection Act, 2005 “a person 

may not be deemed a consumer who buys product for resale or for 

any commercial purpose”. The explanation which has been given in 

the respect is that “commercial purpose” does not include use by a 

consumer of products bought and used by him only for the purpose 

of his livelihood as a self-employed person. It was for the claimant 

to prove that he purchased and used the product for the purpose of 

his livelihood as a self-employed person but he has stated nothing in 

the respect. Hence, it is concluded that the claimant purchased the 

product for commercial purpose, thereby he is not a consumer and 

entitled to file claim under the Punjab Consumer Protection Act, 

2005. Moreover, Section 28 provides that “a consumer who has 

suffered damage shall by written notice, call upon a manufacturer or 

service provider that a product or service is defective or faulty, or 

the conduct of the manufacturer or service provider is in 

contravention of the provisions of this Act”. The words “a 

consumer who has suffered damage” indicate that the consumer 

himself is to call upon by a written notice but in the case in hand, 

the notice was given by Mian Zubair Aslam Advocate on behalf of 

the claimant. The notice was prepared on 10.11.2017 and on the 

day, Mian Zubair Aslam Advocate was not counsel of the claimant. 

The notice has not been signed by the claimant himself and that 

admittedly, when Mian Zubair Aslam Advocate prepared and 

posted notice, the claimant had not signed “wakalatnama” in his 

favour. So, this notice may not be deemed given by the claimant 

himself, therefore, this very fact makes the claim defective.  
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7.  The photocopy of Mark P/C is in the respect to the 

packing of seeds. The manufacturer of seeds has clearly mentioned 

upon the packing that in accordance with the universal custom of 

the seeds trade, we give no warranty expressed or implied, as to 

description, quality, productively or any other matter of any seeds 

we sell, and will not be responsible especially, under unsuitable 

season, abnormal (natural, artificial) weather, unsuitable soil and 

other unexpected conditions. From it, it may safely be said that no 

warranty in the respect to productively of the seeds had been given 

by the manufacturer and the oral warranty as stated by the claimant 

given by the defendants has not been proved from the evidence. It is 

also considerable that the seeds per acre was sowed, moreover than 

the prescribed quantity by the Agricultural Department. It was for 

the claimant to prove that he did all which was required for better 

cultivation and production but in the respect, no cogent evidence 

has been produced. In the circumstance, the complainant’s claim 

does not prove and is also not maintainable as discussed above. 

Consequently, the claim in hand is dismissed. After due completion, 

the file be consigned to the record room. 

Announced                  (Pervez Iqbal Sipra) 

25.04.2018                                               District & Sessions Judge/ 

            Presiding Officer, 

                              District Consumer Court, Faisalabad. 

   Certified that this order consists of four pages and each 

page has been dictated, read, corrected and signed by me. 

 

Dated                       Presiding Officer, 

25.04.2018     District Consumer Court, Faisalabad. 
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Short order. 

 

Present:- 

The learned counsels for the parties. 

ORDER 

   Arguments heard, record perused. 

2.  Vide order dated even passed in English separately, the 

complaint in hand is dismissed. After due completion, the file be 

consigned to the record room. 

Announced              (Pervez Iqbal Sipra) 

25.04.2018                                               District & Sessions Judge/ 

             Presiding Officer, 

       District Consumer Court, Faisalabad 

 


