
IN THE COURT OF PERVEZ IQBAL SIPRA, 

DISTRICT & SESSIONS JUDGE / PRESIDING OFFICER, 

DISTRICT CONSUMER COURT, 

FAISALABAD. 

Complaint No        81/2015 

Date of institution      28.03.2015 

Date of decision         05.10.2017. 

1. Muhammad Asghar S/o Abdul Aziz R/o, House No.24, Street 

No.24, Mohalla Housing Colony Gojra, District Toba Tek 

Singh. 

2. Rehmat Begum W/o Abdul Aziz R/o, Chaimni Shah Road, 

House No.5, Mohalla Housing Colony Gojra, District Toba Tek 

Singh. 

3. Ghulam Haider S/o Ghulam Mohammad R/o Chak No.155 GB, 

P.O. 169 GB, Tehsil Gojra, District Toba Tek Singh. 

4. Fazal Muhammad S/o Khair Din R/o Chak No.98, Kullian, 

Tehsil Gojra, District Toba Tek Singh. 

Versus 

1. Southern Travel, Faisalabad (GSA) Jail Road, near Ambanwala 

Chowk, Faisalabad. 

2. Ijaz Ahmad, M/S Ahal Mahid Travel, situated Office No.26, 

Municipal Shopping Centre, near Railway Phatak, Gojra, 

District Toba Tek Singh. 
 

Claim u/s 25 the Punjab Consumers Protection Act, 2005. 

 

ORDER: 

  Briefly, the facts of this complaint are that claimants 

purchased from defendant No.1 return tickets of the Saudi Arabia 

Airlines, for consideration of Rs.2,59,200/-, through defendant No.2 

for the purpose of journey to Saudi Arabia for performance of 

“Umrah”. After performance of “Umrah”, they reached the airport 

at Jeddah (King Abdul Aziz Terminal) for returning to Pakistan. 

When they reached the airport terminal, they were told that there 

was no programe of flight from Jeddah to Lahore. They had no 

alternate to stay for more three days and then with too much 
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difficulty, they purchased new traveling tickets from another 

airlines. Thereafter, they contacted with the defendants several 

times for refund of the amount which they had paid but of no avail. 

They gave notice u/s 28 (1) of the Punjab Consumer Protection Act, 

2005, to the defendants but no reply, hence, the instant complaint. 

2.  It is pertinent to mention here that at the first, the 

complaint was filed against defendant No.1 only but lateron, during 

the proceedings, an application was submitted by the claimant for 

impleading defendant No.2 which was accepted and he was made a 

party to this complaint. No notice u/s 28(1) of the Punjab 

Consumers Protection Act, 2005, was ever served upon defendant 

No.2. 

3.  Defendant No.1 through his written statement has 

submitted that there was no relationship of consumer and service 

provider in between the parties. Defendant No.1 never booked the 

claimants and provided service for performance of Umrah. One Ijaz 

(defendant No.2) who is running a travel agency at Gojra, rendered 

services to the claimants and he sold the tickets to them. Ijaz 

(defendant No.2) is responsible for the alleged faulty services. He 

also has contended that the complaint is bad for  

mis-joinder and non-joinder of necessary parties and it being time 

bared, is not maintainable.  

4.  Defendant No.2 by filing his written statement has 

contended that the Saudi Arabia Airlines tickets were purchased by 

the claimants from defendant No.1 and he just helped the claimants 

for purchasing tickets. Defendant No.1 was responsible for faulty 
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services in respect to return tickets for journey from Jeddah to 

Lahore.  

5.  At pre-trial stage, none of the parties offered for 

settlement and then the evidence of both the parties was recorded. 

6.  Arguments heard, record perused. 

7.  The claimants in the complaint and affidavits of the 

witnesses examined by them, mentioned no date of traveling from 

Pakistan to Saudi Arabia and then from Saudi Arabia to Pakistan. 

However, from the copies of record in the respect available on file it 

seems that the claimants purchased the tickets of the Saudi Arabia 

Airlines through defendant No.1. They traveled from Pakistan on 17 

January, 2015 and were to return from Jeddah to Lahore, on 5 

February 2015. The return tickets were unconfirmed. It means that 

for traveling from Jeddah to Lahore, in the Saudi Arabia Airline’s 

flight, the claimant were not confirmed and promised and if they 

were told at the airport that there was no flight on the day for 

Lahore, it was not astonishing because no confirmation for the 

flight on that day, had been assured. The claimants purchased 

tickets of another airlines on 06.02.2015 (Mark P/J). During the 

course of arguments, the learned counsel for the claimants has 

asserted that on 08.02.0215, the claimants returned to Pakistan. The 

alleged faulty service stately was on 05.02.2015 but on the day, the 

claimants were out of Pakistan. They reached Pakistan on 

08.02.0215 and on the day, the time started for filing a claim. They 

gave notice u/s 28 (1) of the Punjab Consumers Protection Act, 

2005, to defendant No.1 on 28.02.0215 and instituted the complaint 
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on 28.03.2015. It is a well settled principle of law that the cause of 

action accrues to the consumer against the service provider for 

filing a claim on the date when the faulty service is rendered. Law 

does not require that the consumer to whom a faulty service has 

been rendered, is to contact with the service provider and ask for 

compensation / damages. The requirement of law is only the written 

notice prescribed u/s 28 (1) of the Punjab Consumers Protection 

Act, 2005. The intention of law is not to drag the consumer to the 

door of the service provider or manufacture by contacting in person 

for redressal of his grievance. Law has given respect to the 

consumers and does not provide any contact with the service 

providers or manufactures except the written notice u/s 28 (1) of the 

Punjab Consumers Protection Act, 2005. The consumer is only to 

call upon the service provider or manufacturer by giving a written 

notice or not otherwise. In the circumstances, an act of the 

consumer of contacting with the service provider or manufacturer 

otherwise than a written notice, is to do nothing with the cause of 

action or may not be made a ground for extension of time. Despite 

the requirement of such notice, the time for filing claim is thirty 

days which is to be reckoned from the date of accruing the cause of 

action which accrues on the day when the faulty service is rendered. 

The time for filing claim by the claimants started on 08.02.0215 

when they reached Pakistan and till 09.03.2015, the claim might be 

filed. The claim in hand has been filed with delay of 18 days. The 

time for reply of the notice by the service provider or manufacturer 

may not be excluded from the period of thirty days provided for 
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filing a claim under the provisions of the Punjab Consumers 

Protection Act, 2005. Although, the time of filing a claim may be 

extended but it may be done by the court if an application for the 

purpose is submitted and a sufficient cause has been shown for 

filing claim with delay. No such application was filed by the 

claimant for getting the time extended and even no sufficient cause 

for delay has been shown in the complaint or narrated by the 

witnesses examined by the claimants. In the circumstances, the 

court is not competent to extend time for filing this claim beyond 

the period of thirty days. The learned counsel for the claimants has 

taken a plea that defendant No.1 was contacted with and asked to 

refund the consideration received for tickets for several times but 

the grievance of the claimants was not redressed. If it is deemed, for 

the sake of arguments that the cause of action accrues on denial of 

the service provider from compensation when is contacted with by 

the consumer, the consumer is to mention such date in his claim and 

also is required to give a sufficient proof of denial. In the case in 

hand, no date has been mentioned in the complaint and also has not 

been narrated by the witnesses examined by the claimants. Just, an 

oral version of the claimants regarding the stated denial is not 

acceptable at all.  

8.  It will not be appropriate if without crossing the barrier 

of limitation, the matter into controversy is discussed and 

adjudicated upon. The claimants when has failed to prove the claim 

within time under the Punjab Consumers Protection Act, 2005, no 

relief may be granted to them. The available record leads to infer 



 

 
6 

that for return journey, the rendering of service was not promised as 

the tickets were not confirmed. The claimants did not avail the 

service for which the consideration was paid and now would have 

been returned by defendant No.1 if allowed under the agreement in 

between the parties and the relevant law / rules. Although, this 

claim is time barred and no relief is being granted by this court to 

the claimants, yet it may not be said that they are not entitled to get 

their amount refunded. For the purpose, if so advised, they may file 

a civil suit as the matter in controversy is recovery of money.  

9.  For what has been discussed above, the claim is held 

time barred, therefore, u/s 28 (4) of the Punjab Consumers 

Protection, Act, 2005 is not maintainable. Hence, the complaint in 

hand is dismissed. After due completion, the file be consigned to 

the record room. 

Announced                  (Pervez Iqbal Sipra) 

05.10.2017                                               District & Sessions Judge/ 

            Presiding Officer, 

                              District Consumer Court, Faisalabad. 

   Certified that this order consists of six pages and each 

page has been dictated, read, corrected and signed by me. 

 

Dated                       Presiding Officer, 

05.10.2017       District Consumer Court, Faisalabad. 
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Short order 

Present:-      

The learned counsel for the parties. 

ORDER 

  Arguments heard, record perused. 

2.   Vide order dated even passed in English separately, the 

complaint in hand is dismissed. After due completion, the file be 

consigned to the record room. 

Announced              (Pervez Iqbal Sipra) 

05.10.2017                                               District & Sessions Judge/ 

             Presiding Officer, 

  District Consumer Court, Faisalabad. 


