
IN THE COURT OF PERVEZ IQBAL SIPRA, 

DISTRICT & SESSIONS JUDGE / PRESIDING OFFICER, 

DISTRICT CONSUMER COURT, 

FAISALABAD. 

Complaint No        193/2018 

Date of institution       07.08.2018 

Date of decision          12.03.2019 

Muhammad Aqib Naseer S/o Amjad Naseer R/o Chak No.41/GB, 

Tehsil Samundri, District Faisalabad. 

Versus 

1. Unicom Mobile Centre, Sadiq Plaza Katchary Bazar, Faisalabad. 

2. M & P Care Centre, Shop No.115-116 Regent Mall D-Ground 

B-256 People Colony, Faisalabad through Manager. 
 

Claim u/s 25 of the Punjab Consumer Protection Act, 2005. 

 

ORDER: 

  By filing this claim, the claimant has contended that on 

12.02.2018, he purchased a mobile phone set (P-Smart) from 

defendant No.1 for Rs.24,960/-, the warranty of which was given 

till 01.05.2019. On 11.07.2018, the LCD of the mobile phone set 

suddenly became dislocated and the shape of the set also went out 

of order. The mobile phone set stopped to work and hanged. He 

contacted with the defendants for redressal of his grievance by 

fulfilling the terms and conditions of the warranty but they denied. 

He sent notices to the defendants u/s 28 (1) of the Punjab Consumer 

Protection Act, 2005, well within time but of no reply, hence, the 

instant complaint.  

2.  The defendants contested the complaint by filing 

written statements separately. Defendant No.1 by submitting his 

written statement has contended that he is just a seller and while 

selling the mobile phone set, in the invoice, it was clearly 

mentioned that after sale, any issue would relate to the company 

and he has no responsibility in respect to the function of the mobile 
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phone set. The M & P Muller & Phipps Pakistan is the dealer of the 

mobile phone sets in Pakistan who may be asked for redressal of the 

grievance of the claimant. Defendant No.2 has contended that the 

court may send the mobile phone set to the laboratory for its 

analysis / examination and that the claimant’s claim is not justified.  

3.   At pre-trial stage, no one offered for settlement and 

then, the evidence of both the parties was recorded. 

4.  The claimant himself entered into the witness box as 

PW1 and submitted his affidavit Ex-P1 whereby he swore all the 

contents of the complaint. Furthe-rmore, he brought on file the 

copies of notices stately sent to the defendants and receipts of the 

post office Ex-P2 & Ex-P3. The receipt / invoice issued by 

defendant No.1 and the warranty card are part of file as Ex-P4 & 

Ex-P5, the reply of legal notice by defendant No.1 has been 

produced in evidence as Ex-P6. During cross-examination of the 

claimant, nothing favourable to the defendants came on, however, it 

is an admitted fact that defendant No.1 sold the mobile phone set 

and defendant No.2 is the care centre / service provider for the 

mobile phone sets sold by the distributor in Pakistan. Numan Jabar 

on behalf of defendant No.1 entered into the witness box as DW-1 

and submitted his affidavit Ex-D1 and the authority letter Ex-D2. In 

his affidavit, he has stated that the Unicom Mobile Centre sells 

mobile phone sets in packing and when the packing is opened by 

the customer, defendant No.1 accepts no responsibility of any 

defect likely to occur during use. Masood-ur-Rehman on behalf of 

defendant No.2 entered into the witness box as DW-2. He stated 
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that the claimant never came to the care centre for a complaint and 

getting the mobile phone set repaired, if it has any defect. 

5.  The mobile phone set in question is with the claimant 

and has been examined by the court. Apparently, it appears that the 

shape of the mobile phone set is carved and at the time, the mobile 

phone set is not in well working condition. The court itself is not 

expert to examine the mobile phone set in respect to its working and 

the reasons, how the mobile phone set hanged and the shape 

disturbed, thereby it may be said that the mobile phone set is not 

accurate one according to the market standard. 

6.  Defendant No.1 sold the mobile phone set when it was 

packed and at the shop, no customer is oftenly allowed by such a 

shopkeeper to unpack the product and examine the same. It also has 

been observed that at such a shop, the customer is warned, if the 

product is unpacked, it will not be returnable.  

  In the situation, a consumer may not become able to 

see the warranty while purchasing a set and in the case in hand, the 

consumer purchased the mobile phone set when it was packed and 

he opened it out site the shop and the alleged revealed defect 

afterwards. The claimant sent notices to the defendants and filed the 

claim well within time. In the circumstances, the claim is accepted 

and defendant No.1 is directed to compensate the claimant by 

delivering a new mobile phone set of the same model and if such a 

model is not available, any other mobile phone set equal to the price 

of the mobile phone set in question be handed in to the claimant. If 

a difference of price comes on, so much difference will be fulfilled 
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by the respective party for equalizing the price. The warranty card 

of the old mobile phone set will be handed over to defendant No.1 

by the claimant and defendant No.1 will be competent to make 

claim to the dealer from whom he obtained it for selling. When the 

claim is submitted by defendant No.1, defendant 2 will be bound to 

compensate defendant No.1 to the extend, he pays to the claimant 

and no excuse will be made by defendant No.2 for satisfying the 

demand of defendant No.1. If defendant No.2 denies, defendant 

No.1 will then be able to knock at the door of this court. So for as 

the damages are concerned, no ground exists for granting to the 

claimant, however, as expenses incurred on legal proceedings, he is 

held entitled to Rs.5000/-. The defendants are directed to comply 

with this order and if they fail to comply with this order, the 

proceedings u/s 32 (2) of the Punjab Consumers Protection Act, 

2005 will be initiated against them. The Registrar of this court is 

directed to send a copy of this order to the defendants free of costs 

and the receipt thereof be ensured and got acknowledged. A copy of 

this order be also delivered to the claimant. After due completion, 

the file be consigned to the record room. 

Announced                  (Pervez Iqbal Sipra) 

12.03.2019                                               District & Sessions Judge/ 

            Presiding Officer, 

                              District Consumer Court, Faisalabad. 

   Certified that this order consists of four pages and each 

page has been dictated, read, corrected and signed by me. 

 

Dated                            Presiding Officer, 

12.03.2019            District Consumer Court, Faisalabad. 
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Short order. 

Present:- 

The claimant and Numan Jabar defendant No.1 and 

Masood-ur-Rehman defendant No.2 and the counsel for 

defendant No.2. 

ORDER 

  Vide order dated even passed in English separately, the 

complaint in hand is accepted. After due completion, the file be 

consigned to the record room. 

Announced              (Pervez Iqbal Sipra) 

12.03.2019                                               District & Sessions Judge/ 

             Presiding Officer, 

  District Consumer Court, Faisalabad. 


