
IN THE COURT OF PERVEZ IQBAL SIPRA, 

DISTRICT & SESSIONS JUDGE / PRESIDING OFFICER, 

DISTRICT CONSUMER COURT, 

FAISALABAD. 

Complaint No          35/2018 

Date of institution       29.01.2018 

Date of decision          02.05.2018. 

Khurram Idrees S/o Sheikh Muhammad Idrees R/o P-50 Mohallah 

Lasani Garden, Faisalabad. 

Versus 

The Manager Service Shoes Store Branch Jinnah Colony, Gulberg 

Road, Faisalabad. 
 

Claim u/s 25 of the Punjab Consumer Protection Act, 2005. 

 

ORDER: 

  By filing this claim, the claimant has contended that he 

purchased a pair of shoes (CZ-RP-0001 Black-44) from the 

defendant on 30.11.2017, for Rs.1399/- and a receipt in the respect 

was issued by the defendant. The defendant also informed him that 

a claim regarding the product if any, would be settled within thirty 

days, as per policy. After wearing the shoes, the upper part of right 

shoe tore out and pulled off from sole and the left shoe also 

sustained damage. He visited the defendant’s store on 29.12.2017 

and informed him about the defective product but he did not pay 

any attention to his notion and asked him to come after fifteen days 

but lateron, his claim was not entertained. He for three times visited 

the defendant’s shop for redressal of his grievance but all in vain. 

Ultimately, he gave notice u/s 28 (1) of the Punjab Consumer 

Protection Act, 2005, to the defendant but no reply, hence, the 

instant complaint.  
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2.  The defendant contested the complaint by filing 

written statement. He has admitted that the claimant purchased a 

pair of shoes on 30.11.2017 but the claim in hand was submitted on 

29.01.2018. As per entries of the sale receipt, the claimant could 

submit his claim within one month but he never contacted with him. 

The notice u/s 28 (1) of the Punjab Consumer Protection Act, 2005 

was sent to him on 27.01.2018, whereby fifteen days time was 

given to him for satisfying the claim but the claim in hand was filed 

on 29.01.2018. No affidavit has been annexed with the complaint 

and the claimant has no cause of action to file it.  

3.   At pre-trial stage, no one offered for settlement and 

then, the evidence of both the parties was recorded. 

4.  The claimant himself entered into the witness box as 

PW1 and submitted his affidavit Ex-P1. He also produced the sale 

receipt Ex-P2, the post office receipt Ex-3 and the copy of notice 

Mark P/A. On the other hand, the defendant examined Mansoob 

Aziz DW1, who submitted his affidavit Ex-D1 and the sale invoice 

Mark D/A.  

5.  Arguments heard, record perused.  

6.  It is an admitted fact that the claimant purchased a pair 

of shoes from the defendant’s shop and the receipt Ex-P2 was 

issued. It also has been stated on behalf of the defendant that a 

claim regarding shoes may be entertained within 30 days. However, 

he denied that the claimant came at the shop and made a claim 

about the defective product. The claimant through his affidavit 
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reiterated the contents of the complaint. In his cross-examination, 

he stated that on 29.12.2017, he went at the shop of the defendant 

and informed about the defect in the product but the Branch 

Manager asked him to come after fifteen days because the concerns 

were busy in yearly closing. He again contacted with the defendant 

after 15-16 days and it was 13-14 January and for the third time, he 

went at the shop of the defendant on 21-22 January. On behalf of 

the defendant, no suggestion was put to the claimant that he was 

telling a lie about his visit at the shop for his claim regarding the 

defective product. It also has not been denied from the defendant 

side that no defect occurred in the pair of shoes. Even, DW1 in his 

affidavit has not sworn that the product did not become defective 

after use. On behalf of the defendant, some legal objections have 

been raised which are the point of limitation, the filing of this claim 

within two days after giving notice and no affidavit annexed with 

the complaint.  

7.  It is pertinent to mention here that it is not a 

requirement of law that an affidavit is to be submitted with the 

complaint u/s 25 of the Punjab Consumer Protection Act, 2005. The 

law only requires verification of the complaint as provided for the 

pleadings in the Civil Procedure Code. The complaint in hand is 

verified, therefore, the requirement of law has been satisfied by the 

claimant and it is not fatal to his claim that no affidavit is annexed 

with the complaint. The next point is that the claimant filed the 

claim within two days after given notice and did not wait for fifteen 
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days which he gave to the defendant for satisfying his claim. This is 

also not fatal to the claimant’s claim, however, in case, the 

defendant in reply to the notice even after filing the complaint had 

responded the claimant to satisfy his claim, the claimant would have 

not entitled to costs incurred on legal proceedings but the defendant 

till now has been denying from entertaining or satisfying his claim, 

therefore, the filing of claim after two days of giving notice will 

give no benefit to the defendant. It also has been contended that the 

claim is time barred. On 30.11.2017, the claimant purchased the 

product and on 27.12.2017, the product became defective. On 

29.12.2017, he went at the shop of the defendant and he was given 

time of fifteen days for submitting his claim. After fifteen days, the 

claimant went at the shop of the defendant but he was not 

entertained. In the circumstances, the cause of action may be 

deemed to have accrued to the claimant when he was denied by the 

defendant and it happened in the second week of January 2018. In 

the fourth of week i.e. on 29.01.2018, the claim was filed. The 

defendant did not deny from the claimant’s contention in his cross-

examination that he did not went at the shop of the defendant on 

29.12.2017 and he was given time to come again after fifteen days 

for submitting his claim and after fifteen days, he was denied. In the 

situation, the claim may not be taken as time barred.  

8.  As per terms and conditions mentioned in the receipt 

Ex-P2, a claim regarding defective articles can be entertained only 

within 30 days of purchase, on showing original sale invoice. The 
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claimant went at the shop of the defendant on 29.12.2017 and as 

such, he within thirty days made his claim. He was asked to come 

again after fifteen days. This very contention of the claimant has not 

been denied on behalf of the defendant during his cross-

examination, therefore, it may be admitted true. In the situation, the 

time for entertaining claim was extended on behalf of the defendant, 

therefore, the claim to the defendant may not be kept bounded by 

thirty days. The claimant after giving notice filed complaint within 

the prescribed period. In the circumstances, the claim in hand is 

maintainable and is well founded.  

9.  For what has been discussed above, the claim in hand 

is accepted and the defendant is directed to replace the defective 

shoes by new one of the same style and design on return of the 

defective product. So far as the expenses incurred on legal 

proceedings are concerned, nothing has been mentioned by the 

claimant anywhere, what he paid to the counsel and what the 

expenses were incurred by him. No court fee has been paid by him. 

However, he for summoning the defendant only for one time 

deposited the process fee and expenses for registered post. He does 

not appear to have spent money in thousands for the proceedings. 

He may only be deemed to have spent money in hundreds for filing 

the claim and to get the proceedings completed. So in the respect, 

he is awarded Rs.800/. If the defendant does not replace the pair of 

shoes by new one, he will have to pay the price thereof amounting 

to Rs.1399/-. The defendant is directed to comply with this order 
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within sixty day and if he fails to comply with this order, the 

proceedings u/s 32 (2) of the Punjab Consumers Protection Act, 

2005 will be initiated against him. The Registrar of this court is 

directed to send a copy of this order to the defendant free of costs 

and the receipt thereof be ensured and got acknowledged. A copy of 

this order be also delivered to the claimant. After due completion, 

the file be consigned to the record room. 

Announced                  (Pervez Iqbal Sipra) 

02.05.2018                                               District & Sessions Judge/ 

            Presiding Officer, 

                              District Consumer Court, Faisalabad. 

   Certified that this order consists of six pages and each 

page has been dictated, read, corrected and signed by me. 

 

Dated                            Presiding Officer, 

02.05.2018            District Consumer Court, Faisalabad. 



 

 

7 

Short order. 

Present:- 

Nemo. 

ORDER 

  Vide order dated even passed in English separately, the 

complaint in hand is accepted and the defendant is directed to 

replace the defective shoes by new one of the same style and design 

on return of the defective product. The claimant is also awarded 

Rs.800/- as costs incurred on legal proceedings. If the defendant 

does not replace the pair of shoes by new one, he will have to pay 

the price thereof amounting to Rs.1399/-. After due completion, the 

file be consigned to the record room. 

Announced              (Pervez Iqbal Sipra) 

02.05.2018                                               District & Sessions Judge/ 

             Presiding Officer, 

  District Consumer Court, Faisalabad. 


