
IN THE COURT OF PERVEZ IQBAL SIPRA, 

DISTRICT & SESSIONS JUDGE / PRESIDING OFFICER, 

DISTRICT CONSUMER COURT, 

FAISALABAD. 

Complaint No       261/2015 

Date of institution       03.09.2015 

Date of decision          02.06.2017. 

Kazam Ali S/o Muhammad Akram R/o House No.210 A-Block 

Al.Janf Colony, Alvi Road, Faisalabad. 

Versus 

Ehsan-ul-Haq, proprietor Bismillah Electric Store, Bukhari Chowk, 

Iqbal Nagar, Faisalabad. 
 

Claim u/s 25 of the Punjab Consumers Protection Act, 2005. 

ORDER: 

  By filing this claim, the claimant has contended that he 

purchased a UPS and battery from the defendant for Rs.31,000/- but 

the UPS being defective, did not work properly. On 28.07.2015, he 

gave notice to the defendant upon which he changed the UPS by new 

one on 07.08.2015. After it, the UPS went out of order and also 

destroyed the battery because of over charging. He again contacted 

with the defendant and made complaint about defective product but 

his grievance was not redressed. Ultimately, he gave notice u/s 28 (1) 

of the Punjab Consumers Protection Act, 2005, to the defendant but 

no reply, hence, the instant complaint. 

2.  The defendant appeared before the court and contested 

the complaint by filing written statement. He has contended that he 

sold the UPS for Rs.9000/- to the claimant but no warranty of the 

UPS was given. The battery was not purchased from him and he has 

no concerned thereto. The complaint in hand was false and based on 

malafide.  
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3.  At pre-trial stage, none of the parties offered for 

settlement and then the claimant was asked to produce his evidence. 

He himself entered into the witness box as PW1 and also examined 

Muhammad Shahzad Kashif PW2 and they both submitted their 

affidavits Ex-P1 and Ex-P2. The learned counsel for the claimant 

tendered the documentary evidence and closed the claimant’s 

evidence on 17.05.2017. Then, the defendant was asked to  

cross-examine the PWs but on 13.10.2016, no one appeared before 

the court on his behalf and as such, he was proceeded against  

ex-parte. He submitted an application for setting aside the ex-parte 

proceedings but this application was dismissed vide order dated 

02.03.2017 and then the parties were asked to advance arguments.  

4.  Arguments heard, record perused 

5.  The claimant through his affidavit reiterated the contents 

of the complaint. Muhammad Shahzad Kashif PW2 supported the 

claimant’s stance by stating that the UPS and battery were purchased 

by the claimant from the defendant but both were defective and the 

defendant denied to redress the claimant’s grievance. The receipts 

Ex-P3 and Ex-P4 show that the claimant sent shipments to the 

defendant through the TCS stately containing notice u/s 28 (1) of the 

Punjab Consumers Protection Act, 2005. The copy of notice sent by 

the claimant to the defendant is Mark P/A whereby he called upon the 

defendant to redress his grievance. No evidence is on record in 

rebuttal, because the defendant was proceeded against ex-parte.  

6.  The claimant’s version is that he purchased one UPS and 

one battery from the defendant for Rs.15,000/- + 16,000/-, 

respectively. While the defendant denies from his stance and says that 
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only he sold UPS to the claimant for Rs.9000/- but no warranty of the 

UPS was given. He never sold the battery to the claimant and that 

also has no concern with the battery. No receipt has been brought on 

file by the claimant to prove that the UPS and the battery were 

purchased by him from the defendant for the stated price. Without 

such a proof, it may not be accepted that the claimant purchased the 

battery from the defendant for Rs.16,000/-. However, it is inferred 

that the UPS was purchased by him from the defendant but he paid 

the price thereof amounting to Rs.9000/-. Stately, the UPS was once 

changed by new one by the claimant but new UPS was also defective 

and because of the defective UPS, the battery went out of order. No 

expert opinion has been brought before the court to prove that the 

battery went out of order because of over charging from the UPS. 

Hence, this plea of the claimant that the battery became defective 

because of a fault in the UPS is turned down. However, the 

claimant’s stance in respect to the UPS and the fault therein is 

acceptable, for the reason that through his written statement, the 

defendant did not expressly denied from the fact that the UPS sold by 

him was defective. He only took plea that no warranty of the UPS 

was given. If no warranty was given, the defendant also may be held 

responsible for the fault in the product because the UPS was required 

to work properly and the same may be deemed defective when it did 

not fulfill the purpose for which was purchased by the claimant, 

hence, to this extent, the complaint in hand is accepted and the 

defendant is directed to replace the UPS by new one or pay the price 

thereof amounting to Rs.9000/-. The claimant is also held entitled to 

costs amounting to Rs.6000/- incurred on legal proceedings. The 
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defendant is directed to comply with this order and if he fails to 

comply with this order, the proceedings u/s 32 (2) of the Punjab 

Consumers Protection Act, 2005 will be initiated against him. The 

Registrar of this court is directed to send a copy of this order to the 

defendant free of costs and the receipt thereof be ensured and got 

acknowledged. After due completion, the file be consigned to the 

record room 

Announced                  (Pervez Iqbal Sipra) 

02.06.2017                                               District & Sessions Judge/ 

            Presiding Officer, 

                              District Consumer Court, Faisalabad. 

      

   Certified that this order consists of four pages and each 

page has been dictated, read, corrected and signed by me. 

 

Dated                       Presiding Officer, 

02.06.2017       District Consumer Court, Faisalabad. 
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Short order 

Present:-      

Nemo. 

ORDER 

  Vide order dated even passed in English separately, the 

complaint in hand is accepted and the defendant is directed to replace 

the UPS by new one or pay the price thereof amounting to Rs.9000/- 

and also to pay Rs.6000/- as costs incurred on the legal proceedings. 

After due completion, the file be consigned to the record room. 

 

Announced              (Pervez Iqbal Sipra) 

02.06.2017                                               District & Sessions Judge/ 

             Presiding Officer, 

  District Consumer Court, Faisalabad. 


