
IN THE COURT OF PERVEZ IQBAL SIPRA, 

DISTRICT & SESSIONS JUDGE / PRESIDING OFFICER, 

DISTRICT CONSUMER COURT, 

FAISALABAD. 

Complaint No        33/2015 

Date of institution      27.01.2015 

Date of decision         27.09.2017. 

Javed Iqbal S/o Jahandad Khan R/o House No.P-12 Street No.2, 

Mohallah Aslam Ghanj, Faisalabad. 

Versus 

Sky Net World Wide Express through Ijaz-ul-Hassan Manager 

Sales & Marketing, P-14, Kotwali Road, Faisalabad. 

Claim u/s 25 the Punjab Consumers Protection Act, 2005. 

 

ORDER: 

  Briefly, the facts of this complaint are that on 

19.11.2014, the claimant handed over a parcel containing 22 suits of 

clothes (embroidered) valuing Rs.1,20,000/-, one CD and a cheque 

book to the defendant at his office at Faisalabad for delivering the 

same at Tel Ford (England) UK. The defendant collected the parcel 

and issued receipt bearing No.000700326711 and the consideration 

for the services amounting to Rs.7800/- was paid to him. Despite 

lapse of one month and fifteen days, the consignment did not reach 

the destination while the date of delivery on the receipt had been 

mentioned 24.11.2014. The claimant alongwith Muhammad Akash 

and Muhammad Safdar Awan went at the office of the defendant 

and told him about the situation but he adopted evasive conduct and 

told that the consignment had been misplaced and within some 

days, would be searched for. At the request of the defendant, the 

claimant went to his office for about eight / ten times but of no 



 

 
2 

avail. The goods which the claimant handed over to the defendant 

for delivery at England were misplaced and the claimant also 

suffered mental agony and faced defamation because of loss of the 

consignment. The claimant gave notice u/s 28 (1) of the Punjab 

Consumer Protection Act, 2005, to the defendant on 10.01.2015 but 

no reply, hence, the instant complaint. 

2.  The defendant contested the complaint by filing 

written statement. He has contended that he never received the 

consignment valuing more than 19 dollars. In case the consignment 

is not delivered, the consignor is to contact with the consignee 

within fifteen days but the claimant never made such contact. The 

consignment was sent at the given address at England for five times 

and through telephone, a contact was also made but the concerned 

person did not receive that. 

3.  At pre-trial stage, none of the parties offered for 

settlement and then the evidence of both the parties was recorded. 

4.  Arguments heard, record perused  

5.  The claimant entered into the witness box as PW1 and 

submitted his affidavit Ex-P1, whereby he swore the facts already 

mentioned in the complaint. Muhammad Akash PW2, supported the 

version of the claimant by stating that the consignment contained 22 

suits of clothes, one CD and a cheque book and when the goods 

were not delivered at the relevant place, the defendant was 

contacted well within time. He alongwith the claimant for many 

times contacted with the defendant. For four times, in December, 

the defendant was contacted and for the fifth time lateron, he was 
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asked to redress the claimant’s grievance. The claimant for about 

ten times contacted with the defendant. The TCS receipt Ex-P4 

reveals that a shipment was sent to the defendant by the claimant on 

10.01.2015 and the version of the claimant is that he through this 

shipment sent a notice to the defendant, the copy of which on file as 

Mark P/A. Ex-P3 is the receipt issued by the defendant whereby he 

received the goods in packed condition for delivery thereof at 

England and as a consideration for that, he received Rs.7800/-. The 

defendant examined Ijaz Ali, who in his cross-examination admitted 

that the goods which were delivered by the claimant to the 

defendant for sending to UK were at England and for five times, at 

the given place, delivery was attempted to be made but no one 

received the consignment. During the course of arguments, the 

learned counsel for the defendant has showed gift performa invoice 

in which a detail of the goods handed over to the defendant for 

delivery at UK has been given. It shows that 15 ladies suits, one 

cheque book, three CDS, two ladies shirts and one “dopatta” were 

packed and delivered to the defendant. The value of the goods has 

been mentioned 19 but it is not clear that “19” means dollars, 

pounds or any other currency. The version of the defendant is that 

the goods had the value of 19 dollars. It is not logically acceptable 

that 15 suits, one cheque book , three CDS, two ladies shirts and 

one “dopatta” had the price of 19 dollars only. If the defendant was 

not authorized to accept the consignment for delivery valuing for 

more than 19 dollars, he might refuse the packet offered for 

delivery at England by the claimant. The defendant for the progress 
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of his business accepted the goods for delivery and the figure 19 

appears to have been mentioned by him, malafide. Admittedly, the 

goods mentioned above were received by the defendant for delivery 

at England and the consideration for that was also received. It has 

not been proved by the defendant at all that the consignment was 

taken to the place of delivery but no one colleted the same. Just, an 

oral version of the defendant in this respect is not accepted. The 

standard trading conditions have been mentioned on the back of the 

receipt whereby the defendant is always responsible for loss. As per 

condition No.7:-  

a)  the Sky Net, its agents and servants shall not be liable for 

any loss, costs or expenses suffered or incurred by the 

consignor or ay other person arising out of or in 

connection with this contract or the handling storage or 

transport of other dealing with any consignment except 

where such loss, damage cost or expenses shall arise as a 

direct result of any willful act of neglect or default by Sky 

Net and then only to the extent of the lesser of:- 

i)   US $ 100; or 

ii)  The const of reshipping it (at the consignor’s choice) 

b)  Sky Net, its agents and servant shall not be liable under 

any circumstances for any special or consequential 

damages or loss. Special or consequential damages or loss 

shall include (but not be limited to) commercial and 

financial loss, special reconstruction costs, substituted 

costs, loss of interest, profit, income, utility, market or 

business opportunity whether or not Sky Net, its agent or 

servants had knowledge that such damages might be 

incurred.  

c)  Any claim must be made by the consignor in writing to Sky 

Net within seven days of the date of the claim arising. No 
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claim will be considered until all transport charges have 

been paid.      

It is for the defendant to claim exception from compensation to the 

claimant if the misplacement or loss of the consignment was 

beyond its control and there was no willful act of neglect or default 

by Sky Net or any agent thereof. No evidence in the respect has 

been brought on the file and even otherwise DW1 has accepted that 

the goods which Sky Net received from the claimant for delivery at 

England are still at UK and have not been delivered to the 

addressee. It shows that the consignment is still in the custody of 

the defendant and he is responsible to deliver to the concerned 

person or to return to the claimant. The claimant appears to have 

accrued the cause of action at the end of December 2014, when for 

the last time, the defendant was contacted with for redressal of his 

grievance. He gave written notice on 10.01.2015 and then filed the 

claim well within time.  

6.  For what has been discussed above, the claim in hand 

is accepted and the defendant is directed to return the goods in 

question to the claimant after getting back from England and if not 

possible, to pay him the price of the goods amounting to 

Rs.1,20,000/-. The amount of consideration received by the 

defendant which was Rs.7800/- is also to be returned to the 

claimant. Section 15 of the Punjab Consumers Protection Act, 2005, 

restricts to grant damages, where the consumer has not suffered any 

damage from the provision of service except lack of benefit. The 

claimant suffered no such damage, therefore, he is not entitled to 
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damages, however, he is held entitled to costs amounting to 

Rs.15,000/- incurred on legal proceedings. The defendant is 

directed to comply with this order and if he fails to comply with this 

order, the proceedings u/s 32 (2) of the Punjab Consumers 

Protection Act, 2005 will be initiated against him. The Registrar of 

this court is directed to send a copy of this order to the defendant 

free of costs and the receipt thereof be ensured and got 

acknowledged. After due completion, the file be consigned to the 

record room. 

 

Announced                  (Pervez Iqbal Sipra) 

27.09.2017                                               District & Sessions Judge/ 

            Presiding Officer, 

                              District Consumer Court, Faisalabad. 

 

   Certified that this order consists of six pages and each 

page has been dictated, read, corrected and signed by me. 

 

Dated                       Presiding Officer, 

27.09.2017       District Consumer Court, Faisalabad. 
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Short order 

Present:-      

The learned counsel for the parties. 

ORDER 

  Arguments heard, record perused. 

2.   Vide order dated even passed in English separately, the 

complaint in hand is accepted and the defendant is directed to return 

the goods in question to the claimant after getting back from 

England and if not possible, to pay him the price of the goods 

amounting to Rs.1,20,000/-. The amount of consideration received 

by the defendant which was Rs.7800/- is also to be returned to the 

claimant and also to pay Rs.15,000/- as costs incurred on the legal 

proceedings. After due completion, the file be consigned to the 

record room. 

Announced              (Pervez Iqbal Sipra) 

27.09.2017                                               District & Sessions Judge/ 

             Presiding Officer, 

  District Consumer Court, Faisalabad. 


