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IN THE NAME OF ALLAH ALMIGHTY, THE MOST GRACIOUS AND THE MOST MERCIFUL. 

 

              IN THE COURT OF MUHAMMAD KALEEM SHEIKH, 

                  PRESIDING OFFICER / DISTRICT & SESSION JUDGE, 

                DISTRICT CONSUMER COURT, FAISALABAD. 

 

 

 

 

Miss Iqra Saeed  

Versus  

Independent Medical College Faisalabad. 
 

Complaint under Consumer Protection Act 2005. 

 

O R D E R:- 

1. The facts, in brief discerning this case as put forth in 

the body of claim, in nutshell are as under: 

2. On assurance of Dr Shujjah Tahir Proprietor of 

Independent Medical College Faisalabad that the said 

Medical College would be recognized from PMDC, the 

claimant Miss Iqra Saeed got admission in the MBBS 

class when she paid an amount of Rs. 230000/- in the 

year of 2006. After studying in the said MBBS class the 

claimant appeared in examination held by defendants but 

the result was not announced. The defendant received an 

amount of Rs. 200000/- on different dates from 13.04.07, 

to 16.07.07 and further amount of Rs. 80000/- including 

an amount of Rs. 10000/- as fine where after the 

defendant delivered the result card of first year issued by 

Ghulam Mohiyyud Dim University Azad Jammu and 

Kashmir and she was advised to get admission further as 

per decision of Honourable Supreme Court of Pakistan in 

recognition of the college. Under such circumstance, the 

claimant had to suffer a lot and she was advised from the 

authorities of the other  college to get admission in the 

second year class of MBBS with the payment of fee but 
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as the defendant had already received fee of second year 

under coercion by threatening her not to deliver the result 

card of  part-I till payment of such fee therefore, as she 

could not arrange  fee for second year which she had 

earlier paid to the defendant, so the claimant could not 

get admission in any other Medical College of the 

Punjab, as such, she had to change her career from 

MBBS class to Humanities Group due to non availability 

of fee. As the defendant has refused to refund her dues 

and to compensate her for agony, after delivery of legal 

notice to him under section 28 Punjab Consumer 

Protection Act 2005, through registered post on 

24.01.2009,  she has lodged this claim for recovery of an 

amount of Rs. 1440000/- as expenses, compensation 

under section 25 of PCPA 2005.  

3. The defendant has vehemently apposed the above 

said claim by filing his statement of defence, interalia, on 

the grounds that the relationship of consumer and service 

provider does not exist in between the parties, that the 

claim is barred by time and that the claimant has no lows 

stand to sue the defendant. 

4. As this intricate matter to be resolved, involved 

mixed questions of law and facts, therefore, the parties 

were required to produce their evidence through their 

affidavits and relevant documents, if any, in support of 

their respective versions. In this connection, the claimant, 

Miss Iqra Saeed has got recorded her statement as PW1, 

through her affidavit as EX-PW1/1. She has also 

tendered in her evidence the receipts EX-P1 to EX-P7, 

receipt dated 13.07.07, as EX-P8, fee receipt Independent 

Medical College as EX-P9, provisional roll No slip 

Ghulam Mohiyyud Din Islamic University as EX-P10.  

5. In rebuttal, Dr Shujjah Tahir, the defendant, has 

appeared  through his affidavit as EX-DW1/1. In his 

documentary evidence, the defendant has adduced the 

result intimation card as Mark “A”, copy of Independent 
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Foundation Trust as Mark “B”, PMC letter as Mark “C”, 

certificate as Mark “D”. 

6. After conclusion of evidence of the parties, I have 

heard learned counsel for parties at length and perused 

the record carefully and meticulously. 

7. During his arguments, learned counsel for the 

claimant has strenuously argued that the claimant is the 

consumer under the definition as laid down in section 2 

of PCPA 2005, because she has paid dues to the 

defendants to get admission in MBBS class in the 

Independent Medical College at Faisalabad that, 

therefore, relationship of consumer/service provider 

exists in between the parties, that from the statement of 

claimant through her affidavit, her version stands proved 

as the documentary evidence produced has fully 

corroborated and supported her, showing the faulty and 

defective service of the defendant as not only that the 

claimant’s precious time of her life was wasted but also 

that she was deprived of huge amount paid as fee to the 

defendant’s college, that the claimant has lodged this 

claim within the shortest possible time after having 

frustrated to get back her dues, that therefore he has 

concluded that the claim may be accepted so as to award 

compensation to the claimant as prayed for. 

8. Conversely, Ali Turrab Advocate learned counsel for 

the defendant has vehemently apposed and contested 

claimant’s evidence and arguments of the claimant’s 

counsel  with the contentions that the relationship of 

consumer and service provider does not exist in between 

the parties as there is contract of personal service so far 

as the teaching of the students in an educational 

institution is concerned, that the claimant took admission 

in the defendant’s Medical College in the year 2007, but 

she has lodged the claim in the year 2009, that therefore, 

the claim is barred by limitation as contained in section 

28(4) of PCPA 2005, that the Independent Medical 
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College is an institution under a Trust Body that, hence, 

the defendant has wrongly been sued, that no element of 

coercion or force was exercised by the defendant as the 

claimant herself gave the certificate under her signature 

that she would have no financial claim against the college 

and that the claimant might have taken admission in any 

other Medical College recognized by PMDC in view of 

case law PLD 3074 of Honourable Supreme Court of 

Pakistan that therefore, he has stressed that the claim has 

been brought with malafide in order to unduly extort 

money from the defendant, hence, the same may be 

dismissed. 

9. It would be expedient in the interest of justice to 

appreciate the evidence of the parties as adduced by them 

in support of their respective versions so as a safe 

conclusion may be arrived at in this case. Miss Iqra 

Saeed the claimant as PW-1, has submitted her sworn 

affidavit as EX-PW1/1, showing that Dr. Shujjah Tahir 

gave incentive to her to get admission in his Medical 

College with the name and style of Independent Medical 

College Faisalabad, knowing that it was not recognized 

by the PMDC or from the Health Ministry of Pakistan, 

that after getting  admission in the said college in the 

MBBS class she paid an amount of Rs. 230000/- in the 

year 2006, that she appeared in first year examination 

after its completion but the result was not announced till 

she paid an amount of Rs. 200000/-  as fee for second 

year, that the result card of first year was issued by 

Ghulam Muhiyyud Din University, Azad Jammu and 

Kashmir when she was advised to get admission further 

as per decision of Honourable Supreme Court of Pakistan 

in the recognized colleges. She has further elaborated that 

the defendant has received the fee of second year under 

coercion as the defendant threatened her not to deliver 

result card of first year therefore, she was constrained to 

make the payment under protest and that she could not 



 5 

get admission in the other Medical College of the 

Punjab as she could not arrange fee for second year 

which had earlier been paid to the defendant, that 

therefore, her two years precious time was wasted and 

she had to change her career from MBBS to Humanities 

Group.  

10. Under such circumstance the claimant has delivered 

the legal notice under section 28(1) of PCPA 2005, to the 

defendant on 24.01.2009, through registered post, she has 

lodged this claim for recovery of an amount of Rs. 

1440000/- for return of fee, and loss of mental peace for 

physical agonies under section 25 of PCPA 2005, due to 

providence of the services of the defendants alleged to be 

faulty and defective. 

11. From the documentary evidence as adduced by the 

claimant, it appears that the defendant has received fee 

for two years from the claimant vide EX-P1, to EX-P9. 

The claimant was subjected the cross examination by 

learned defendant’s counsel during which she disclosed 

that the defendant had assured her at the time of 

admission that the college would be affiliated with 

PMDC in near future. She further explained that the 

result card of first year was issued by the Ghulam 

Muhiyyud Din University Azad Jammu and Kashmir but 

it was objectionable as this University was not 

recognized by the PMDC. She has further elaborated that 

when she signed No Objection Certificate in favour of 

the college it was executed under protest. 

12. In rebuttal, Dr Shujjah Tahir through his affidavit as 

EX-DW1/1, has deposed that the college belongs to a 

Trust Management and run by a trust body and he is 

merely Professor in the college, that the claimant well 

knew before seeking admission in the college that it was 

not recognized institution by PMDC or by Health 

Ministry but that it was affiliated with the Ghulam 

Muhiyyud Din University of Azad Jammu and Kashmir, 
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that no assurance was ever given to the claimant about 

recognition  of the Medial College by the PMDC, that the 

fees were recovered by the office of the college but no 

element of coercion or compulsion was exercised, that 

the case of the students of this college has finally been 

settled down by the Honourable Supreme Court of 

Pakistan with the direction to the PMDC and the Federal 

Government that the case of such students shall be 

accommodated by them by the Medical Colleges of 

various recognized institutions, that therefore, the 

defendant has concluded that the claimant did not suffer 

any loss and if she suffered so it was due to the reason 

that she herself is responsible for that. When subjected to 

pithy cross examination,  Dr. Shujjah Tahir has deposed 

that he has signed his wakalatnama appended alongwith 

the file at page No. 89 wherein, he has claimed himself to 

be the proprietor of Independent Medical College of 

Faisalabad. He has further disclosed that the land where 

the Independent Medical College has been constructed 

belongs to his wife and himself and that he, his wife and 

his son do constitute the Board of Governors of the 

college. He has admitted that at the last page of the 

prospectus of Independent Medical College, it has been 

laid down that the rules and regulations of PMDC are 

followed strictly for training of five years and that degree 

of MBBS shall be awarded to the successful candidates at 

the end of the training. Mark “B”, is the trust deed of the 

Independent Foundation Trust showing Dr Muhammad 

Shujjah Tahir, Mehnaz Ruhi his wife, Awais Shujjah and 

Muhammad Noman his sons and nephew and 

Muhammad Saeed, brother in law, as the Chairman and 

the members of the such Board of Trustee with Dr 

Shujjah Tahir as its Chairman and also the Chief 

Executive of the Trust. Mark “D”, is the certificate 

produced by the defendant himself so as to convince this 

court that Miss Iqra, Saeed the claimant, left the 
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Independent Medical College Faisalabad in second year 

with acquiescence, that she had nothing due from college 

and had no financial claim. However, learned counsel for 

the claimant has invited my attention to the words “under 

protest”, after the signature of the claimant under neath 

the certificate. 

13. From the above said facts and circumstances, as 

conceived from the evidence as produced by the parties, I 

have elicited and squeezed out the following points with 

clarity: 

a. The claimant Miss Iqra Saeed got admission in the 

Independent Medical College Faisalabad on 

having assurance that it would be got recognized 

by the PMDC in near future but, unfortunately, the 

necessary arrangements could not be made by the 

college administration till Honourable Supreme 

Court of Pakistan in PLD 2007,  Supreme Court 

323 in civil petition Nos. 459 of 2006 titled as 

Punjab Medical and Dental Council versus 

Federation of Pakistan and others intervened with 

the direction to the PMDC that such like 

institutions including Independent Medical College 

Faisalabad shall make up the deficiency within a 

period of six months and that the students studying 

in such institutions/colleges who were accorded 

provisional recognition shall be accommodated by 

Federal Government in various institutions of their 

respective provinces of residence. All such 

scenario, shows that the defendant had taken no 

pains to rectify the deficiency of the service prior 

to that judgment: 

b. There is over whelming evidence on record 

showing that the claimant deposited the prescribed 

fee of the college on obtaining receipt on record 

and that the result card of first year EX-P10, was 

delivered to the claimant only after she paid the 
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dues of Rs. 200000/- for part II of MBBS class 

showing lacuna in providing education to the 

students including the claimant: 

c. As the claimant had to pay fee for part II of MBBS 

class without imparting education to her for this 

term, therefore, in a fit of frustration she had to 

change her career from medical education to 

Humanities Group and all this happened due to the 

defective and faulty services of the defendants: 

d. The signature of the claimant beneath the 

certificate as Mark “D”, would not in any way 

estop her to claim any financial compensation as it 

was under protest and such document need not be 

proved from any corroborative evidence as it has 

been produced by the defendant himself from its 

college record:  

e. As defendant is the pivotal figure of the college 

administration therefore, being its proprietor he is 

to be held responsible for its faulty and defective 

services. 

14. Before parting with this judgment, it would be 

relevant to discuss the points of contentions as raised by 

learned defendant’s counsel during his arguments, one by 

one, as under: 

15.  Firstly. The services being rendered by the 

college are with consideration and not free of charge 

therefore, that sort of service can not be construed as a 

contract for personal service as the college curriculum 

and its day to day functioning was not being managed 

and controlled by the students therefore,  such contention 

of learned defendant’s counsel is repelled as under such a 

situation, the service hired by parents for their wards in 

such college could not be considered as “personal 

service”: 

16.  Secondly. The claimant has got cause of action 

from the date when she was denied the proper services by 
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the administration of Independent Medical College as 

she delivered the legal notice to the defendant on 

24.01.2009, through registered post but no reply was 

made by the defendant: 

17.   Thirdly. It has been proved to my entire 

satisfaction that the defendant is the proprietor of the 

Independent Medical College and the Chairman of the 

Trust body under which the college has been established 

therefore, the defendant can not be said to be wrongly 

sued. This contention of learned defendant’s counsel is 

also turned down: 

18.   Fourthly. The certificate vide Mark “D”, can 

not be said to have been signed with free consent of the 

claimant as she subscribed her signature there “under 

protest”, therefore, the contention of learned defendant 

that the claimant was under no coercion is not valid.  

19.  The deficiency in service has been defined in 

section 2 of the PCPA 2005 meaning thereby any fault, 

imperfection, short coming, inadequacy in the quality, 

nature and manner of performance. In the instant case, 

the manner in which college administration provided 

services to the claimant, marring her future, was highly 

undesirable and deplorable. The management of the 

college, with the defendant as its head, should have kept 

in mind that they were dealing with careers of the 

students including the claimant and slight in advertance 

on their part, has the effect of destroying such career. 

Absence of care and caution on the part of defendant is a 

deficiency in service attracting the liabilities under the 

PCPA2005. 

20.  As the opposite party has retained tuition fee of 

full course of second part of MBBS class, without 

imparting any education to the claimant therefore, she is 

entitled to get a refund of said amount. 

For what has been discussed above, the claim is 

hereby accepted. The defendant shall now refund an 
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amount of Rs.200000/- deposited by the claimant 

with him as tuition fee of IInd part of MBBS class and 

further amount Rs. 10000/- as litigation expenses total 

amount of Rs. 210000/- to the claimant which amount 

shall be paid by the defendant within a period of 30 

days otherwise the defendant shall be dealt with under 

section 32(2) of the PCPA 2005. File be consigned to 

the record room after its due completions.    

                           Announced           Muhammad Kaleem Sheikh, 

                           26.05.2009.                                         Presiding Officer/ 

                                                                                 District & Session Judge, 

                                                                       District Consumer Court, Faisalabad. 

 

Certified that this judgment consists of ten pages, dictated, 

signed and corrected by me.              

                                                                                                Muhammad Kaleem Sheikh, 

                                                                                                         Presiding Officer/ 

                                                                                    District & Session Judge, 

                                                District Consumer Court, Faisalabad 

 


