
IN THE COURT OF PERVEZ IQBAL SIPRA, 

DISTRICT & SESSIONS JUDGE / PRESIDING OFFICER, 

DISTRICT CONSUMER COURT, 

FAISALABAD. 

Complaint No      303/2015 

Date of institution      10.10.2015 

Date of decision         21.06.2017. 

Rana Iftikhar Ahmad Adv S/o Bashir Ahmad R/o Chak No.138 JB, 

Tehsil Samundri, District Faisalabad. 

Versus 

1. Rehmat Mobile, Post Office Bazar Samundri, District Faisalabad 

through Malik Ilyas. 

2. Q-Mobile, Care Centre Katchary Bzar Samundri. 

3. Q-Mobile, Jail Road, Faisalabad. 
 

Claim u/s 25 the Punjab Consumers Protection Act, 2005. 

 

ORDER: 

  The claimant has filed this complaint by contending 

that in October 2014, he purchased a Q-Mobile Tab from defendant 

No.1 for Rs.15,200/- and while selling the tab, defendant No.1 told 

that the product was of the best quality and would run for life. In 

July 2015, the tab became out of order because of its defective 

material. He contacted with defendant No.1 on 27.07.2015 and 

handed over the tab with demand to repair or change the same by 

new one. On 24.09.2015, the defendant returned the tab to him by 

refusing to accept his claim. As the defective product was sold to 

him, he suffered monetary loss and mental agony. He gave notice 

u/s 28 (1) of the Punjab Consumer Protection Act, 2005, to the 

defendants but no reply, hence, the instant complaint. 

2.  Defendants No.2 & 3 contested the complaint by filing 

written statement while defendant No.1 was proceeded against  
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ex-parte. The contesting defendants have contended that the 

claimant is not a consumer and the product in question was never 

sold to him. No warranty card is attached with the claim and that no 

warranty is given for such a product in the respect to fall damage. 

No notice was given to them, therefore, the claim in hand is liable 

to be dismissed.  

3.  At pre-trial stage, none of the parties offered for 

settlement and then the evidence of both the parties was recorded. 

4.  Arguments heard, record perused. 

5.  The claimant entered into the witness box as PW-1 and 

submitted his affidavit Ex-P1 whereby he swore the facts which had 

already been mentioned in the complaint. Abdul Aziz PW2 fully 

supported the claimant’s stance through his affidavit Ex-P2. The 

receipts Ex-P2 to Ex-P4 show that the claimant sent envelopes to 

the defendants stately containing notices and the acknowledgment 

dues are Ex-P5 to Ex-P7 whereby the envelopes sent through the 

registered post were received by the addressees. Ex-P8 is the receipt 

issued by Rehmat Mobile on 27.07.2015. Ex-P9 is the warranty 

card of Q-Mobile in respect to Model No.Q850 IMEI 

No.355791060008641. Mark P/A to Mark P/C are the copies of 

legal notices stately sent by the claimant to the defendants. On the 

other hand, Ali Zaib the Manager Q-Mobile entered into the witness 

box as DW1 and submitted his affidavit Ex-D1 but he did not come 

to the court for facing cross-examination, therefore, his statement 

may not be read in evidence. 
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6.  The claimant stately purchased a Q-Mobile Tab from 

defendant No.1 but he has not come to the court and denied from 

the claimant’s claim. Defendants No.2 & 3 are the representative of 

the company / manufacturer, who have contested the complaint and 

taken plea that the tab was not sold to the claimant. The tab was 

sold by defendant No.1 and he might say about this fact but the 

version of defendants No.2&3 that the product in question was not 

sold by defendant No.1, is not acceptable without any proof. The 

relevant record also has not been brought on file showing that the 

product was not sold to the claimant by defendant No.1. The receipt 

Ex-P8 stately was issued by defendant No.1 and the issuance of this 

receipt also has not been denied on his behalf. He collected the tab 

from the claimant for repair and if he had not sold the product to the 

claimant, he might not have received the product for repairing or 

otherwise to satisfy the claimant’s claim as per warranty. The 

warranty card in possession of the claimant also has been brought 

on file, whereby the manufacturer may be held responsible for a 

defect in the product, if occurs within one year. On behalf of 

defendants No.2&3, no evidence is on file and the lonely witness 

examined by them did not face cross-examination. In the 

circumstances, the claimant’s stance remained un-rebutted and the 

ex-parte evidence of the claimant is accepted as true. The claimant 

purchased the tab from defendant No.1, who is retailer, for 

Rs.15,200/- which within the warranty period became defective. 

The product was handed over to defendant No.1, who perhaps got 

the same checked but no detail on his behalf has been brought on 
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file in respect to the alleged defect. Defendant No.1 as retailer may 

be asked to satisfy the claim. The reliance is placed upon the 

judgment of the Hon’able Lahore High Court Lahore titled ANS 

Sohail Butt vs. Presiding Officer District Consumer Court and 

another (2015 YLR 2362). Defendants No.2&3 are the 

representatives of the company / manufacturer, thereby all the 

defendants may be asked for claim and it may not be said that the 

claim is bad for mis-joinder and non-joinder of necessary parties. 

The claim was filed well within time and the notices u/s 28 (1) of 

the Punjab Consumers Protection Act, 2005, were also given to the 

defendants. Although, no receipt regarding purchase of the product 

has been brought on file, yet it may not be denied that the product 

was sold by defendant No.1 to the claimant and the manufacturer 

thereof is the Q-Mobile. As has been mentioned above, if defendant 

No.1 had not sold the product to the claimant, he would not have 

collected the same for repair and issued the receipt. Non issuance of 

receipt is also a violation of the provisions of Punjab Consumers 

Protection Act, 2005 and a manufacturer or service provider who 

violates the mandatory provision of law regarding the issuance of 

receipt, may not take any benefit because of it and if such a practice 

is encouraged, no one will issue receipt and the consumers will 

have to face deception.  

7.  From the facts discussed above and by taking into 

consideration the evidence on file, it proves that the claimant 

purchased the tab from defendant No.1 for Rs.15,200/- which 

became defective within the warranty period. The defendants were 
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liable to redress the grievance of the claimant as per terms and 

conditions of the warranty but they failed, thereby the claim is 

accepted and the defendants are directed to repair the tab and if it is 

not possible, then to pay Rs.15,200/- to the claimant on return of the 

product. Section 10 of the Punjab Consumers Protection Act, 2005, 

restricts to grant damages, where the consumer has not suffered any 

damage from the product except the loss of utility. The claimant 

only suffered the loss of utility and no further damage was caused, 

therefore, he is not entitled to damages, however he is held entitled 

to costs amounting to Rs.5000/- incurred on legal proceedings. The 

defendants are directed to comply with this order and if they fail to 

comply with this order, the proceedings u/s 32 (2) of the Punjab 

Consumers Protection Act, 2005 will be initiated against them. The 

Registrar of this court is directed to send a copy of this order to the 

defendants free of costs and the receipt thereof be ensured and got 

acknowledged. After due completion, the file be consigned to the 

record room. 

Announced                  (Pervez Iqbal Sipra) 

21.06.2017                                               District & Sessions Judge/ 

            Presiding Officer, 

                              District Consumer Court, Faisalabad. 

      

   Certified that this order consists of five pages and each 

page has been dictated, read, corrected and signed by me. 

 

Dated                       Presiding Officer, 

21.06.2017       District Consumer Court, Faisalabad. 
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Short order 

Present:-      

Nemo. 

ORDER 

  Vide order dated even passed in English separately, the 

complaint in hand is accepted and the defendants are directed to 

repair the tab and if it is not possible, then to pay Rs.15,200/- to the 

claimant on return of the product and also to pay Rs.5,000/- as costs 

incurred on the legal proceedings. After due completion, the file be 

consigned to the record room. 

Announced              (Pervez Iqbal Sipra) 

21.06.2017                                               District & Sessions Judge/ 

             Presiding Officer, 

  District Consumer Court, Faisalabad. 
 


