
IN THE COURT OF PERVEZ IQBAL SIPRA, 

DISTRICT & SESSIONS JUDGE / PRESIDING OFFICER, 

DISTRICT CONSUMER COURT, 

FAISALABAD. 

Complaint No       452/2016 

Date of institution      19.12.2016 

Date of decision         15.09.2017. 

Hafiz Muhammad Mubeen, Advocate High Court, District Courts 

Faisalabad R/o Faisal Garden, Canal Road, Faisalabad. 

Versus 

M/S RCG Centre, Koh-i-Noor Plaza, Jaranwala Road Faisalabad 

through its Managing Director. 
 

Claim u/s 25 the Punjab Consumers Protection Act, 2005. 

 

ORDER: 

  Briefly, the facts of this complaint are that the claimant 

purchased lady suit of cloth through sale invoice No.112 

*11611110136* brand “Gul Ahmad” bearing sale code 

No.0126153, having the name of brand “Ladies Winter Gifting 

Suit” for Rs.7000/- for his wife. His wife got the cloth stitched. She 

found that the quality of the cloth was not good and as compared to 

another cloth of the same brand worn by another lady, the colour 

and design of the cloth in question appeared of low quality. He 

approached the showroom of Gul Ahmad namely Ideas at Koh-i-

Noor Jaranwala Road, Faisalabad and it transpired that the product 

in question was quite different from the original brand. He 

approached the defendant and made a complaint. The defendant’s 

staff took the suit from him and issued the claim receipt bearing 

No.5605, dated 16.11.2016 and asked him that his grievance would 

be redressed within three days but no response was given. He gave 

notice u/s 28 (1) of the Punjab Consumer Protection Act, 2005, to 
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the defendant on 19.11.2016 but of no response, hence, the instant 

complaint. 

2.  The defendant contested the complaint by filing 

written statement. He has contended that the claimant’s claim was 

accepted and he was informed to collect the claim and the product 

in question was forwarded to Gul Ahmad Textile Ltd. The 

allegation leveled by the claimant is false and frivolous. The 

product was not defective, therefore, the complaint may be 

dismissed.  

3.  At pre-trial stage, none of the parties offered for 

settlement and then the evidence of both the parties was recorded. 

4.  Arguments heard, record perused  

5.  The claimant entered into the witness box as PW1 and 

submitted his affidavit Ex-P1, whereby he swore the facts already 

mentioned in the complaint. He also tendered the receipt of 

purchase, receipt of claim, receipt of courier service, receiving 

receipt and copy of notice and closed his evidence. He denied from 

the suggestion that on 23.11.2016, from RCG call center, he was 

asked to receive his claim amounting to Rs.7000/-. The notice was 

sent through courier service to the defendant and admittedly, the 

defendant received the notice. It is also an admitted fact that the 

defendant sold the product and received the complaint about the 

quality of the product. According to the copy of receipt tendered by 

the defendant as Mark D/A, the claimant’s claim was accepted 

against amount of Rs.7000/-. On the other hand, the defendant 

examined Sajid Ali, who submitted his affidavit and stated that the 
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claimant was asked to receive Rs.7000/- from the defendant as his 

claim against the product in question and he despite receiving the 

claim, filed the claim in hand. The product in question was sent to 

Gul Ahmad Textile Ltd; where the same was examined and found 

that the product was original and in good condition. The certificate 

Ex-D2 has been issued by the company secretary of Gul Ahmad 

Textile Ltd; showing that the article was original and not fake.  

6.  For resolving the controversy in between the parties, 

three points need determination which are as under:- 

i.     Limitation. 

ii.    Quality of product. 

iii. Acceptance of claim by the defendant and its  

consequence.  

7.  As per contention of the claimant, on 16.11.2016, he 

contacted with the defendant and made a complaint about the 

product. The product was collected by the defendant and he was 

asked that his grievance would be redressed within three days. As 

promised by the defendant, the grievance of the claimant was not 

redressed and that the period of three days ended on 19.11.2016. 

The period for filing the complaint is to start from 20.11.2016 and 

on 19.12.2016, the complaint was filed. It has been contended by 

the learned counsel for the defendant that the cause of action is to 

be deemed to have accrued when the defect came into the 

knowledge of the claimant. Although, it may be deemed that when 

the defect of product came into knowledge of the claimant, the 

cause of action accrued but recurred after the date till the defendant 

had promised to redress the grievance of the claimant. Till 
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19.11.2016, the defendant was to redress the grievance of the 

claimant but he failed. When the claimant was denied from his 

claim finally, the time for filing the complaint is to be reckoned 

from that date. In the circumstances, the claim appears to have been 

filed within thirty days from the date when the claimant finally 

accrued the cause of action.  

8.  The defendant at his own, sent the product to Gul 

Ahmad Textile Ltd; and the company secretary reported that the 

product was original and not fake. Who one as expert examined the 

product has not come to the court in support to his report. The 

report has been submitted by Textile Mills Ltd; on whose behalf the 

defendant is doing business. The report, prime facie, is deemed 

partial one and without examination the expert who examined the 

product, is not acceptable as proved.  

9.  When the claimant made complaint to the defendant 

and handed over the product to him, his version was accepted and 

he was offered to receive Rs.7000/- which was the consideration of 

the product. The claimant has denied from such an offer. Sajid Ali 

DW1 in his cross-examination clearly stated that on 21.11.2016, the 

notice u/s 28 (1) of the Punjab Consumers Protection Act, 2005, 

was received and no reply of the notice was given. In the 

circumstances, the claimant has no other way to file the claim. 

Although, at the first, the defendant was ready to pay Rs.7000/- but 

later on, he remained reluctant. When he filed written statement, did 

not offer that he was then prepared to pay Rs.7000/-. He contested 

the complaint and remained in wait of the report by Gul Ahmad 
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Textile Ltd. The claim once accepted may not be denied lateron. In 

the circumstances, the claimant is entitled to the claim i.e. the 

product’s price, hence, the complaint in hand is accepted and the 

defendant is directed to pay Rs.7000/- to the claimant as price of the 

product. Section 10 of the Punjab Consumers Protection Act, 2005, 

restricts to grant damages, where the consumer has not suffered any 

damage from the product except the loss of utility. The claimant 

only suffered the loss of utility and no further damage was caused, 

therefore, he is not entitled to damages, however he is held entitled 

to costs amounting to Rs.3000/- incurred on legal proceedings. The 

defendant is directed to comply with this order and if he fails to 

comply with this order, the proceedings u/s 32 (2) of the Punjab 

Consumers Protection Act, 2005 will be initiated against him. The 

Registrar of this court is directed to send a copy of this order to the 

defendant free of costs and the receipt thereof be ensured and got 

acknowledged. After due completion, the file be consigned to the 

record room. 

Announced                  (Pervez Iqbal Sipra) 

15.09.2017                                               District & Sessions Judge/ 

            Presiding Officer, 

                              District Consumer Court, Faisalabad. 

             

   Certified that this order consists of five pages and each 

page has been dictated, read, corrected and signed by me. 
 

 

Dated                       Presiding Officer, 

15.09.2017       District Consumer Court, Faisalabad. 
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Short order 

Present:-      

The learned counsel for the parties. 

ORDER 

  Arguments heard, record perused. 

2.   Vide order dated even passed in English separately, the 

complaint in hand is accepted and the defendant is directed to pay 

Rs.7000/- as price of the product and also to pay Rs.3000/- as costs 

incurred on the legal proceedings. After due completion, the file be 

consigned to the record room. 

Announced              (Pervez Iqbal Sipra) 

15.09.2017                                               District & Sessions Judge/ 

             Presiding Officer, 

  District Consumer Court, Faisalabad. 


