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IN THE COURT OF MR. SOHAIB AHMAD RUMI,
DISTRICT & SESSIONS JUDGE/FRESIDING OFFICER,
DISTRICT CONSUMER COURT,

SIALKOT/NAROWAL.

Case No.33/2017

Date of Institution: 12-04-2017
Dale of Dc_cisinn: 26.06.2018

Ghulam Sarwer Sijjad §/0 Abdul Haq, Khokher by caste Mohallah
Shahab-Purra, Sialkot.
(Claimant/consumecr)

Versus

Muhammad Abbas §/0 Muhammad Younis, Arrain by Caste K/O
Dittu wali Tehsil Sambrial District Sialkot. Prescently residing at
Punu-wal Tehsil and District Sialkot.

(Defendant)

COMILAINT U/S 25 OF THE PUNJAB CONSUM ER
PROTECTION ACT, 2005.

Judement:

Ghualam Sarwer, claimant has brough! this Claim under Sec.
20 of the Pamab Consumcr Protection Act, 20035 allegime, therem

that he made a contract with detendant tor construction ol uppor

“floor of his house on 02.01.2017 at the rate of Rs.120 per squarc

oot (P81 The construction work {ully detatled in Para No 03 of
the plaint was to be completed within a period of two months, Ater
completion of construction  the  defendant settled  aceounis and
received total consideration amount Trom the clanmant,

02. According to claimant when wooden support struclure of
(Qalib) rool was removed the R.C.C rool slab deflected. Floor was
cracked from different places and the steps of stairs were not smooth,
whereas, according to contract defendant is responsible to remove all
defects in the construction. As per claimant he had paid all the

payment because defendant requested and demanded total costs on
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| _@_, Ghulam Sarwer Sijjad VS  Muhammad Abbas\’

Casc No. 33/2017 (02)

ol

delendant alter prevaricating for some tme fnally relused w0 fuli)
s commitment. A pre-requisite legal notice dated 22-03-2017 waus
sued o defendant but he left the dwelling to Mouza Puno-Wal,
therelore, second notice was issued. Defendant constructed  the
butldimg in defective manner which caused him financial loss and
mental agony, hence, this complaint,

03. Defendant contested the complaint by {illing weitlen reply,
coniroverted the allicgations leveled against him with the assertion
that claimant did not pay oulstanding amount of Rs. 2275 7007, A
chegue bearing No. 173144581, of Re. 33,000/ - given Mo clainan
weas dishonored by the Bank against whom an application o the
DPO Stalkol was filed. According to the defendant cliimant has
filed this complaint just to blackmail and harass the defendant,
whercas, defendant had provided best services to the claimant.
According to the measurements and labour charges iolal aimonn
Rs.496,000/- was duc out of which claimant paid Rs.272,300/-
however, Rs. 223,700/~ is still outstanding. 1t was also conicnde
that clairaant has tailed o iaplead necessary partics to suit, henoo,
Lable to S dismissed with costs.

04, Reconctliation efforts remained fruitless and both the partic:
wore directed to lead their respective evidence. From the claiment
side, clatmant himself appeared in the witness box as AW, 1 and
produced Ghulam Rasool as AW.2 and Faizan Siddigue as AW,
All the three wilnesses submitted their atiested attidavit in cvidence
in the shape of Exh-A.T to Exh-A.3. From documentary cvidence
counsel produced Cheque No. 17314431 as Exh-A4, stalemen! o
pavmeni Exh-AL, copy of IL‘;;:.II notice ‘Mark-A’, postal reeeipi
regarding  issuance of  lexal notice as Exh-AG 0 andd
avknowlcdgement duce card alongwith envelop as Exh-A7, copy of
lewal notice dated 01.04. 2017 as “Mark-B', postal receint azainsd
legal notice as Exh-A.8 and closed the evidence.
05, Arzumenits heard and record perused.

06. Contention of the lcamaed counsel for the ¢lanmant s thai the



Casc No. 33/2017 (0:3)

@ Ghulam Sarwer Sijjad VS Muhammad Abbas

as the construction work was detective one, The R.C.C.oroof slalizng Pl
’%l Hoor became cracked and the steps of upstairs were nof smaoolh.
07. I have cxamined the statement of AW.T. During cross
crmmimation i owas admitted by the claimant that there was oo
written contract between the parties. It was also admiited that no
arcasmeasurement was mentioned in the legal notice, claim or in
the athdavit of the complaint. It was also admitted by the clainmuni
ol hie issucd chegque of Rs.83,0004- to the defendant which was
not cr-cashed. Excepl an amount of Re33,000/- nothing is
cutstanding against him. It was further stated thal during ihc
construction he pointed out the defects regarding dellect in B.C.C
Rool slab, unequal steps of stairs, level of walls, plaster, floors, ety o
e defendant,
08,  Evidence of the Rw.l Muhanunad Abbas reveals fhat e

construction was completed within three months. At the iime of
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setifement  of  accounts  claimant  jssued cheque  which  was

poseny

dishonored, During construction no complaint, what w0 cver, was
madde 1o him regarding defects in the construction. It was admitted
by the defendant that he will remove the defects occurred on spol
Cand will not be responsible later on. It was advised o claimant o
use concrete, eomprising of cement, sand and gravel/crush in the
Hoor because simple cemented tloor creates/causes cracks, but he
did not agrec.
08.  During proccedings Mr. Muhammad Naccm Asad Butt 5100

Buildings, Stalkol was appointed as local commission on the request

according to which;,

Some minor defects are found i.e. straightening of
cdges of roof and windows. The steps of stairs
were of uncqual height. The contractor is wiliine
to rectity the defects but the claimant had already
2ot the defecis rectified and completod the work
from some other person by using nuetsle on Lhe
steps and floors. The important thing is that the
client is reluctant to get the services of the said
contractor for the reasons best known Lo hin,

In Para No.Q3 of the report it is stated thai minor
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Case No. 33/2017 (04)

Ghulam Sarwer Sijjad VS Muhammad Abbag’
Report of the commission, appointed by the Courl is very much
stenificant as Mr. Muhammad Nacem Asad Butt S.D.0O Ruitdinags;
sialkot 15 an expert in his line and independent person who has
tormulated the same after visiting the site. According to the report
of local commission minor defects are found like straightening of
root and wir km'.*: edges and the steps of stairs uncqu-al which
claimant had rectified from someone clse, while defendant ix willing
and rcady to rectify the same. As defects were minor in natur
which have alrcady been got rectified by the elaimant., Maorcover,
claimant is not willing to allow the defendant 1o wark al his sife,
theretore, keeping in view the nature of defects caused by pos
workmanship  of the defendant, claimant descrved to e
compensated. However, detlection of the root slab is not miner
detect and can only be removed by a new slab which MAY CAUSC
huge cxpenses, Whereas, the same at this Sl:.ij;r..: 15 hol possiple
because the claimant has got completed his construction. From the
report of expert one thing is established bevond any shadow of the
doubl that defendant Muhammad Abbas s mcorpetent i fhe
masonry works. He did his job at the premises of clainunt like :
quack and the same is poor workmanship, Defendant provided

detective services to the claimant, Hence, defendant/respondent is

< divected to pay Ks. 330007 - to the claimant as compensation. This

atnount is already outstanding as admitted by the claimant in his

statement as AW.0OT, therefore, the said amount is adjusicd in the

amount of compensation. File be consigned to the record after irs

Presiding Oincer
District Consumcr Court
Sialkot/ Narowal.
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