
IN THE COURT OF PERVEZ IQBAL SIPRA, 

DISTRICT & SESSIONS JUDGE / PRESIDING OFFICER, 

DISTRICT CONSUMER COURT, 

FAISALABAD. 

Complaint No          49/2017 

Date of institution       27.02.2017 

Date of decision          02.05.2018. 

Bisharat Ahmad S/o Muhammad Din R/o Street No.9, Mohallah 

Mustafa Abad, Faisalabad. 

Versus 

Waseem Abbas Station Manager DTDC Courier Service, 

Shipper/Consigner PSC Group of Courier Service, Chinab Market, 

Madina Town, Susan Road, Faisalabad. 
 

Claim u/s 25 of the Punjab Consumer Protection Act, 2005. 

 

ORDER: 

  By filing this claim, the claimant has contended that in 

January 2017, his some relatives came from Germany to Pakistan 

for joining marriage ceremony of his son. They purchased clothes 

from here for taking to Germany and he on 28.01.2017, handed 

over the clothes etc; to the defendant in the presence of witnesses 

for taking to Germany. The consignment consisted of ten carton 

(pieces) weighing about 227 kg and he paid Rs.400/- per kg to the 

defendant as consideration. He received from him Rs.90,800/- and 

issued a receipt in his hand writing. The defendant himself made 

packing and prepared ten packets and the articles of consignment 

were weighted by the defendant and he himself prepared the list 

thereof and handed over to him. On 07.02.2017, the shipment 

received at Germany and at the time, his relatives made an 

objection that some embroidery clothes, gents suits, shoes, blankets, 

dates, Ab-e-Zam Zam and some other articles of gift were missing. 
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Muhammad Ayub, the consignee from Germany informed him that 

he only received seven pieces / packets instead of ten and the 

weight thereof was 183 kg and not 227 kg. The defendant 

misplaced some articles the value thereof was Rs.2,40,000/-. The 

articles which he handed in to the defendant for taking to Germany 

were missing, the detail of those is (1) four frocks, (2) ladies suits of 

embroidery and (3) “lahngas”. There is a difference in between the 

receipt issued by the defendant and the computerized receipt. The 

defendant by doing so rendered faulty services and that also 

received Rs.17,600/- from him more than the consideration for 

consignment keeping in view the weight of articles. He gave notice 

u/s 28 (1) of the Punjab Consumer Protection Act, 2005, to the 

defendant which he received but did not redress his grievance, 

hence, the instant complaint.  

2.  The defendant contested the complaint by filing 

written statement. He has contended that the claimant got the 

articles booked at Faisalabad which were sent to Lahore and then to 

Germany, therefore, this court at Faisalabad has no territorial 

jurisdiction to entertain this claim. The consignee received the 

consignment after signing POD, therefore, no claim thereafter may 

be made. The articles for consignment were declared under value 

and the value thereof was mentioned 15 Great Britain Pounds and 

as per International Courier Policy, if any article is sent through 

consignment by mentioning less value, the shipper remains 

responsible for any loss. When the claimant got the articles booked 
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for shipment, there was no witness and the consignee received the 

consignment without any objection. What-so-ever was got booked 

for consignment, was delivered at Germany, thereby, he is not 

responsible for any claim made by the claimant.  

3.   At pre-trial stage, no one offered for settlement and 

then, the evidence of both the parties was recorded. 

4.  The claimant himself entered into the witness box as 

PW1 and also examined Farrakh Khan Niazi PW2. They both 

submitted their affidavits Ex-P1 and Ex-P4. The claimant himself 

came to the court and faced cross-examination but PW2 did not 

come to the court after submitting his affidavit, for cross-

examination and vide order dated 05.03.2018, his evidence was 

struck off and it was mentioned that his affidavit on record would 

not be read in evidence. The claimant also tendered the receipt of 

post office Ex-P2, the booking receipt Ex-P3, the copy of notice 

Mark P/A, the copy of DTDC receipt Mark P/B, the copy of 

commercial invoice Mark P/C. On the other hand, the defendant 

entered into the witness as DW1 and he also examined Ali Raza 

DW2 but Ali Raza did not face cross-examination and vide 

statement of the learned counsel for the defendant dated 

29.03.2018, he was given up. The learned counsel for the defendant 

tendered in evidence the copy of calls data Mark D/A and the copy 

of list of articles Ex-D1.  

5.  Arguments heard, record perused.  
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6.  The learned counsel for the claimant has contended 

that the articles handed over by the claimant to the defendant were 

packed in ten pieces (packets) and the detail of the articles was 

written by the defendant himself. Admittedly, Ex-D1 is the 

photocopy of the list prepared by the defendant at the time of 

packing. The articles were jewelry, clothes, gents suits, blankets and 

dopattas etc. The total weight of the consignment on this list has 

been mentioned 227 kg. The receipt issued by the defendant is  

Ex-P3 wherein the number of pieces has been mentioned ten and 

the actual weight 227 kg. The articles were sent to Lahore here from 

Faisalabad for further process. The commercial invoice was 

prepared at Lahore, the copy of which is Mark P/C. According to it, 

the number of pieces was seven and total weight of consignment 

183 kg. The total invoice value has been mentioned GBP 15.00. 

The consignment was delivered at Germany and the receipt / DTDC 

in the respect is Mark P/B. At Germany, the number of pieces 

which were delivered to the consignee has been mentioned 5 of 07 

and the weight of consignment is 183 kg. From Lahore, seven 

pieces were sent to Germany and the weight of 183 kg and the same 

number of pieces / packets weighing 183 kg were received by the 

consignee. The dispute which has come on in between the parties is 

that as per receipt Ex-P3, ten pieces / packets weighing 227 kg were 

taken into possession by the defendant as consignment for 

Germany. He sent the articles to Lahore for further process but as 

per record / commercial invoice, from Lahore, seven pieces 
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weighing 183 kg were sent to Germany. The claimant’s contention 

is that three pieces / packets weighing about 44 kg were not sent by 

the defendant to Lahore while the contention of the defendant is that 

as per receipt Ex-P3, 227 kg was value weight and in fact the 

weight of articles (gross weight) was 183 kg. While issuing the 

commercial invoice at Lahore, the gross weight 183 kg was 

mentioned and ten pieces / packets were converted into seven 

pieces / packets. The learned counsel for the defendant also has 

argued that at Lahore, three small pieces / packets were added with 

others while packing into wooden cartons, thereby the seven pieces 

were mentioned in the commercial invoice and that in the 

commercial invoice, the gross weight 183 kg has been mentioned. 

The learned counsel has been repeatedly asked to bring any proof 

before the court in support to his contention that three small pieces / 

packets were added in the wooden cartons at Lahore, thereby the 

numbers of pieces / packets became seven and at Lahore, the 

commercial invoice was issued regarding gross weight. No proof in 

black and white has been brought before the court and just on the 

basis of surmises and conjectures, the contention of the learned 

counsel may not be accepted and relied on. In the receipt Ex-D1, 

total weight has been mentioned 227 kg and the commercial invoice 

Mark P/C also shows that total weight of the consignment was 

183kg. The defendant received consideration for value weight 

which was 227 kg and definitely, while issuing the commercial 

invoice, the value weight which was to be taken from Pakistan to 
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Germany was considered and according to such weight, the 

company received consideration. Three cartons were missing and 

the burden of proof lies upon the defendant to convince the court 

that ten pieces were converted into seven pieces at Lahore and at 

Lahore, the gross weight was taken into consideration. He failed to 

discharge this burden, thereby without any hesitation, it may safely 

be inferred that ten cartons / pieces weighing 227 kg were with the 

defendant for sending to Germany and from Lahore, only seven 

pieces / packets weighing 183 kg were sent to the Germany. Three 

pieces / packets weighing 44 kg missed and it seems from the 

available evidence and that the contention of the learned counsel for 

the defendant that three pieces / packets were packed with others 

thereby the number became seven and on commercial invoice the 

gross weight was mentioned, is not acceptable.  

7.  What was in the missing packets is the question which 

needs determination. The claimant motioned that the articles 

missing were clothes of embroidery and lahngas etc. The learned 

counsel for the defendant has pointed out that in the list Ex-D1, no 

lahnga or ladies clothes of embroidery has been mentioned and now 

the claimant has added it just showing the value and blackmailing 

the defendant. No detail although is in the list in the respect, yet it 

may not be ignored that some articles were missing and the 

defendant may also not be relieved from the liability to satisfy the 

court and the claimant as well, why seven out of ten pieces and 44 

kg less weight were delivered at Germany. The learned counsel has 
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pleaded that at Lahore, the actual gross weight of the articles was 

taken into consideration. If so, it means that the packing which was 

made at Faisalabad in the presence of the claimant was opened at 

Lahore and then the articles were weighted. Such an attitude is not 

allowed under the rules and the packing made in the presence of the 

claimant at Faisalabad could never be opened at Lahore. Moreover, 

in the commercial invoice Mark P/C, it has not been mentioned that 

it was actual or gross weight but has been mentioned total weight. 

The word “total” indicates that it was the value weight i.e. the 

articles + material used for packing as in the receipt Ex-D1, 227 kg 

“total weight” has been mentioned for value weight. The word 

“total” weight mentioned in the commercial invoice may also be 

deemed the value weight because the defendant’s record shows that 

the expression “total” is used for value weight by the company. 

What was in the packets which missed, has not been proved by the 

claimant through sufficient evidence but despite it, it may not be 

deemed that three packets missed and no article lost / misplaced. 

All it happened because of the defendants’ negligence or it might 

that he did not send three packets / pieces to Lahore. Although, the 

articles being sent through shipment were not got insured and under 

the Warsaw Convention, the defendant’s company has immunity, 

yet such an immunity may not be claimed where a loss occurs 

because of dishonesty and negligence of an employee. Here in the 

case in hand, it seems that three pieces / packets lost because of a 

negligence of the defendant and his such negligence might be 
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dishonest. Hence, no immunity under the Warsaw Convention or 

the rules prescribed by the company may be given to the defendant. 

The loss / damage caused because of his negligence in personal 

capacity and as being an employee of the company, therefore, the 

company is also liable. What-so-ever was received at Faisalabad, 

that was to be sent to Germany. In the circumstances, the defendant 

may be held responsible for the loss claimed. When it has not been 

proved by the claimant, what the articles were in missing packets 

and what was the value thereof, he may not be awarded the amount 

claimed. However as a tentative assessment, it will be appropriate if 

the claimant is awarded an amount of Rs.1,00,000/- for the loss of 

his articles which had been packed in missing three pieces / packets. 

The consideration of Rs.17,600/- received for 44 kg weight is also 

be returned to the claimant by the defendant.  

8.  For what has been discussed above, the claim in hand 

is partly accepted and the defendant is asked to pay Rs.1,17,600/- to 

the claimant as compensation for the articles lost. Section 15 of the 

Punjab Consumers Protection Act, 2005, restricts to grant damages, 

where the consumer has not suffered any damage from the 

provision of service except lack of benefit. The claimant suffered no 

such damage, therefore, he is not entitled to damages, however, he 

is held entitled to costs amounting to Rs.10,000/- incurred on legal 

proceedings. The defendant is directed to comply with this order 

and if he fails to comply with this order within sixty days, the 

proceedings u/s 32 (2) of the Punjab Consumers Protection Act, 
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2005 will be initiated against him. The Registrar of this court is 

directed to send a copy of this order to the defendant free of costs 

and the receipt thereof be ensured and got acknowledged. A copy of 

this order be also delivered to the claimant. After due completion, 

the file be consigned to the record room. 

Announced                  (Pervez Iqbal Sipra) 

02.05.2018                                               District & Sessions Judge/ 

            Presiding Officer, 

                              District Consumer Court, Faisalabad. 

   Certified that this order consists of nine pages and each 

page has been dictated, read, corrected and signed by me. 

 

Dated                            Presiding Officer, 

02.05.2018            District Consumer Court, Faisalabad. 
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Short order. 

Present:- 

Nemo. 

ORDER 

  Vide order dated even passed in English separately, the 

complaint in hand is accepted and the defendant is directed to pay 

an amount of Rs.1,00,000/- for loss of the articles which had been 

packed in missing three pieces / packets. The consideration of 

Rs.17,600/- received by the defendant for 44 kg weight is also to be 

returned to the claimant. The defendant will also have to pay 

Rs.10,000/- to the claimant as costs incurred on legal proceedings. 

After due completion, the file be consigned to the record room. 

 

Announced              (Pervez Iqbal Sipra) 

02.05.2018                                               District & Sessions Judge/ 

             Presiding Officer, 

  District Consumer Court, Faisalabad. 


