
IN THE COURT OF PERVEZ IQBAL SIPRA, 

DISTRICT & SESSIONS JUDGE / PRESIDING OFFICER, 

DISTRICT CONSUMER COURT, 

FAISALABAD. 

Complaint No     426/20116 

Date of institution      16.11.2016 

Date of decision         07.12.2017. 

Bahawal Sher & Company, P-219/10, Street No.12, Farooq Abad, 

Faisalabad. 

Versus 

1. Manager, Leopards Courier Service Circul Road Branch, 

Faisalabad. 

2. Zonal Manager, Leopards Courier Service, Zonal Office 37-W-1, 

Madina Town, Faisalabad.  
 

Claim u/s 25 of the Punjab Consumers Protection Act, 2005. 

 

ORDER:- 

  The claimant by filing this complaint has contended that 

he is the proprietor of Bahawal Sher & Company. On 03.10.2016, he 

for getting tender for PSO Repair & Maintenance Work at NVRO’s 

Across Pakistan was to submit an application and that very application 

in a parcel was handed over to Leopard Courier Service Circul Road 

Branch, Faisalabad for sending to PSO Procurement & Services 

Department, Second Floor PSO House Khiyaban Iqbal Clifton, 

Karachi. While making the consignment, he clearly asked the 

defendants that the shipment should have reached the destination on 

04.10.2016 before 02:15pm. The defendants assured him that the 

shipment would reach the destination at the stated time and date. 

Because of the negligence of the defendants’ company, the shipment 

reached the office of the Pakistan State Oil Company Ltd; on 

05.10.2016. The Pakistan State Oil Company Ltd; returned him the 



 (2) 

application with an objection that the same received with delay of one 

day and it came into his knowledge on 22.10.2016. Because of the 

negligence of the defendant’s company, he could not obtain tender, 

thereby he suffered business loss of Rs.20,00,000/-. He also suffered 

mental torture, the compensation for which may be Rs.20,00,000/-. 

On 31.10.2016, he called upon the defendants for damages by sending 

a written notice u/s 28 (1) of the Punjab Consumers Protection Act, 

2005 but no reply, hence, the instant complaint.  

2.  The defendants contested the complaint by filing written 

statement. They have contended that there was no negligence on 

behalf of them and the claimant himself handed over the parcel 

containing the application for tender with delay. At the time of 

receiving the parcel, the claimant was told that a delay in delivery 

might occur but he insisted to collect the parcel and send to Karachi. 

The weight of parcel was 6000gms which shows that the parcel did 

not contain application but something else was sent to Karachi. The 

shipment was delivered at the destination well within time.  

3.  At pre-trial stage, no one offered for settlement and then 

the evidence of both the parties was recorded. 

4.  The claimant entered into the witness box as PW1 and he 

also examined Muhammad Saqib Shaheen PW2. They both submitted 

their affidavits Ex-P1 & Ex-P6, whereby they swore all the facts 

which had been mentioned in the complaint. In addition to it, some 

documentary evidence was also tendered which is the receipt of 

Leopards Courier Service Ex-P2, the copy of return slip Ex-P3, the 
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receipts of post office Ex-P4 & Ex-P5, the copies of notices stately 

sent to the defendants Mark P/A & Mark P/B and the copy of tracking 

detail Mark P/C. On the other hand, the defendants examined 

Muhammad Mukhtar DW1, Nabeel Khalid DW2 and Waseem Ashiq 

DW3. They submitted their affidavits Ex-D1 to Ex-D3 and also 

submitted the copy of tracking detail Mark D/A. 

5.  Arguments heard, record perused. 

6.  The claimant came to know on 22.10.2016 that the 

shipment was not delivered on 04.10.2016. He on 22.10.2016, accrued 

the cause of action and gave notices to the defendants u/s 28 (1) of the 

Punjab Consumers Protection Act, 2005, on 31.10.2016. The notice 

was sent through registered post and the receipts thereof are Ex-P4 & 

Ex-P5. The copies of notices are Mark P/A & Mark P/B and from this 

evidence, it proves that the claimant called upon the defendants by 

sending written notice well within time. The claim was filed on 

16.11.2016, hence, it is deemed within time.  

7.    It is an admitted fact that on 03.10.2016, the claimant 

handed in a parcel to the defendants’ company for delivery to the 

Pakistan State Oil Company Ltd; (Procurement & Services 

Department) at Karachi. The address of the consignee was mentioned 

at the chit affixed on the parcel whereupon it was also mentioned that 

the due date was 04.10.2016 before 02:15pm. The defendants have 

taken a plea that at the time of collecting the parcel, the claimant was 

made clear that one day was required for delivering the shipment and 

some delay might happen but at the insistence of the claimant, the 
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parcel was collected. The defendants have not specially denied that 

when the parcel was collected, no time and date of delivery was 

mentioned. It was to be proved by the defendants that they made clear 

to the claimant that at the requisite time and date, the parcel could not 

be delivered. DW2 in his cross-examination admitted that it was 

mentioned on the parcel that the delivery was to be made on 

04.10.2016 before 02:15pm. If the offer of the claimant for delivery of 

the shipment on 04.10.2016 before 02:15pm could not be satisfied and 

was not acceptable to the defendants’ company, the defendants’ 

company was to deny to collect the shipment and to take obligation 

for delivery. The parcel was accepted by the defendants’ company 

thereby it may be deemed that it was accepted by the company for its 

delivery at Karachi to the consignee on the next day before 02:15pm. 

The shipment reached Karachi on 04.10.2016 at 11:51am and was 

assigned to courier at 02:41pm for delivery to the consignee but on the 

day, it was not delivered. On the next day, it was again assigned to 

courier and then was delivered to the consignee on 05.10.2016 at 

03:55pm. The defendants’ company caused delay of one day in 

delivering the shipment to the consignee thereby it may be deemed a 

negligence. The delay in delivering the shipment is a faulty service 

while the defendants knew that the delivery was required to be made 

before specified time and date and by knowing it, the parcel was 

collected from the claimant. Hence, it is inferred that the services 

rendered by the defendants were faulty. 
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8.  As the defendants rendered faulty services, they are held 

liable to return the consideration which was received for delivery of 

the shipment. So far as, the claimant’s claim for damages is 

concerned, it has not been stated by him that while delivering the 

parcel to defendant No.2, he made clear that the parcel contained an 

application for tender and the time for submitting the application had 

been fixed and if the shipment was delivered with delay, he would not 

be entitled to obtain tender and he would suffer some loss. The 

defendants had no notice of the special purpose for which the parcel 

was required at Karachi. The alleged loss of the claimant did not 

naturally arose in the usual course of things from the faulty services 

and loss likely to be caused to the claimant also was not known to the 

defendant’s company. Section 15 of the Punjab Consumers Protection 

Act, 2005, also restricts to grant damages for lack of benefit. The 

alleged claim of the claimant is for lack of benefit, therefore, no more 

damages may be granted to him. Moreover, it has not been proved that 

if the claimant’s application had been delivered to the Pakistan State 

Oil Company Ltd; well in time, he would have been entitled to tender. 

So far as, the claimant’s claim of mental agony is concerned, the 

Punjab Consumers Protection Act, 2005 has not provided anywhere 

for damages for mental agony, so the claimant’s prayer in the respect 

is also turned down. 

9.  For what has been discussed above, the claimant’s claim 

is partly accepted and the defendants are directed to return the 

consideration which was received for delivery of the shipment at 
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Karachi and also to pay Rs.10,000/- as expenses incurred on legal 

proceedings and the prayer of the claimant for the rest claim is turned 

down. The defendants are directed to comply with this order and if 

they fail to comply with this order, the proceedings u/s 32 (2) of the 

Punjab Consumers Protection Act, 2005 will be initiated against them. 

The Registrar of this court is directed to send a copy of this order to 

the defendants free of costs and the receipt thereof be ensured and got 

acknowledged. After due completion, the file be consigned to the 

record room 

Announced                  (Pervez Iqbal Sipra) 

07.12.2017                                               District & Sessions Judge/ 

            Presiding Officer, 

                              District Consumer Court, Faisalabad. 

      

   Certified that this order consists of six pages and each 

page has been dictated, read, corrected and signed by me. 
 

 

Dated                       Presiding Officer, 

07.12.2017       District Consumer Court, Faisalabad.   
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Short order 

Present:-      

Nemo. 

ORDER 

   Vide order dated even passed in English separately, the 

claimant’s claim is partly accepted and the defendants are directed to 

return the compensation which was received for delivery of the 

shipment at Karachi and also to pay Rs.10,000/- as expenses incurred 

on legal proceedings and the prayer of the claimant for the rest claim 

is turned down. After due completion, the file be consigned to the 

record room. 

Announced              (Pervez Iqbal Sipra) 

07.12.2017                                               District & Sessions Judge/ 

             Presiding Officer, 

  District Consumer Court, Faisalabad. 


