
IN THE COURT OF PERVEZ IQBAL SIPRA, 

DISTRICT & SESSIONS JUDGE / PRESIDING OFFICER, 

DISTRICT CONSUMER COURT, 

FAISALABAD. 

Complaint No     405/20112 

Date of institution      25.10.2012 

Date of decision         07.11.2017. 

Athar Khursheed S/o Ch. Khursheed R/o 6-A, Kohinoor City, 

Jaranwala Road, Faisalabad. 

Versus 

Metro Cash & Carry, Sargodha Road, Faisalabad through its Manager. 
 

Claim u/s 25 the Punjab Consumers Protection Act, 2005. 

 

ORDER:- 

  The claimant by filing this complaint has contended that 

he purchased a generator 6.5 KW (Tricon) vide receipt dated 

23.06.2012, from the defendant and paid an amount of Rs.85,449/99. 

The defendant assured him that the generator was of a specific quality 

and the warranty for one year for service and spare parts was given 

and in case of any major fault, the generator was to be replaced. He 

got the generator installed at his house and it was promised by the 

defendant that the warranty card would be delivered to him within few 

days. On the next day of purchase, the generator’s mobil oil / engine 

oil started leaking. He contacted with the defendant and informed him 

about the defect and asked to replace the generator. The defendant 

promised to visit his house and exchange the generator but did not do 

so and then he gave notice to him and filed a complaint against him. 

Thereafter, the defendant replaced the generator and handed over him 
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a new generator with promise that the generator under claim had the 

same specification. It was also promised by the defendant that in case 

of any fault, the generator under claim would be got returned and he 

might receive the consideration paid. On 14.09.2012, the mobil oil / 

engine oil of the generator in question started leaking and the 

defendant was contacted time and again with request to return the 

consideration but he put off the matter by one or the other pretext. On 

24.09.2012, he gave notice u/s 28 (1) of the Punjab Consumers 

Protection Act, 2005, to the defendant but no reply, hence, the instant 

complaint.  

2.  The defendant contested the complaint by filing the 

written statement. He has contended that Metro Cash & Carry (Pvt) 

Ltd is a company and incorporated under the Companies Ordinance, 

1984. It is mainly engaged in the business of wholesale of goods. 

Metro Cash & Carry (Pvt) Ltd provides a sale point to a large number 

of manufacturers, producers and importers of goods. In all such cases, 

after sale, the service and parts warranty to the customers is provided 

by the respective manufacturer or its agent or representative. Metro 

Cash & Carry (Pvt) Ltd enters into a standard Framework Supply 

Agreement (the Framework Agreement) with all its suppliers, under 

which the suppliers sell their goods and product to the customers 

through Metro. The relationship of the manufacturer / producer with 

Metro Cash & Carry (Pvt) Ltd is also governed by the Standard 

Framework Agreement and Article 7 of the Framework Agreement 

deals with warranty. In the instant case, the warranty was provided to 
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the claimant by the authorized dealer of the generator and the 

warranty services were also to be provided by the dealer of the 

generator, that is M/S Chief Machinery Corporation and the claimant 

may not make claim against Metro Cash & Carry (Pvt) Ltd. 

3.  At pre-trial stage, no one offered for settlement and then 

the evidence of both the parties was collected.  

4.  Muhammad Tanvir Hussain, the attorney of the claimant 

entered into the witness box as PW1 and submitted his affidavit Ex-P1 

whereby he swore all the facts which had been mentioned in the 

complaint. He also submitted the power of attorney Ex-P2, the 

photocopy of receipt Ex-P2/1 and the photocopy of notice stately sent 

to the defendant Mark P/A. On the other hand, the defendant 

examined Shahbaz Hussain DW1 and Muhammad Usman Ali DW2. 

They both submitted their affidavits Ex-D1 & Ex-D2, whereby they 

swore all the contents of the written statement. In addition to it, the 

learned counsel for the defendant tendered the undertaking of the 

claimant Ex-D3 and the photocopies of receipts Mark D/A & Mark 

D/B. 

5.  Arguments heard, record perused. 

6.  In his cross-examination, PW1 has admitted that Metro 

Cash & Carry (Pvt) Ltd is not manufacturer of the generator and the 

generator which was purchased by the claimant was replaced and a 

new generator of the same specification and capacity was handed over 

to the claimant. No warranty card of the replaced generator was 

handed in to the claimant. He does not know that Metro Cash & Carry 
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(Pvt) Ltd; has affixed notice at the business place that it will not be 

responsible for any warranty. It has not been mentioned in the 

complaint, through which means of communication, the notice u/s 28 

(1) of the Punjab Consumers Protection Act, 2005 was given to the 

defendant. Even in his affidavit, the attorney of the claimant also has 

not explained how the notice was got served upon the defendant by 

the claimant. No receipt of post office or any courier service has been 

got exhibited by the claimant showing that through such a mean, the 

notice was sent to the defendant. Just, the photocopy of the notice on 

file is not sufficient to infer that the notice was delivered to the 

defendant.  

7.  Both the DWs categorically have stated that Metro Cash 

& Carry (Pvt) Ltd is not manufacturer and the dealer of the 

manufacturer at the sale point provided by Metro Cash & Carry (Pvt) 

Ltd sold the generator and the manufacturer or the dealer might be 

responsible for any fault in the generator and Metro Cash & Carry 

(Pvt) Ltd; never can be held responsible for it. However, as a good 

well gesture, Metro Cash & Carry (Pvt) Ltd got the generator replaced 

from Tricon Company and the claimant gave undertaking that he 

would withdraw the proceedings pending before the Consumer Court 

Faisalabad and nothing was outstanding against Metro Cash & Carry 

(Pvt) Ltd and Tricon Company.   

8.  According to the claimant’s contention, on 14.09.2012, 

the replaced generator started leaking of mobil oil / engine oil and it 

was the day, when the defect came into his knowledge. He might file 
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claim within thirty days but he sent notice on 24.09.2012. Because of 

notice, the time for filing claim may not be deemed extended. The 

claimant filed the claim on 25.10.2012, even with the delay of one day 

from the time of limitation after calling upon the defendant by sending 

notice. The claim in hand is time barred and no application u/s 28 (4) 

of the Punjab Consumers Protection Act, 2005, has been submitted for 

extension of time on the basis of a sufficient cause, if the claimant had 

for filing the claim beyond the period of thirty days and the court 

itself is not empowered to extent time suo motu. Even in his 

complaint or getting his statement recorded, the claimant has not 

prayed for extension of time and no sufficient reason for delay also 

has been given. The next point which is necessary to discuss here, is 

the liability and replacement of the generator. The generator was 

replaced by the defendant as per terms and conditions of the warranty. 

No warranty has been given in respect to the replaced generator. 

Moreover, the manufacturer of the product is Tricon Company and it 

was sold to the claimant by its dealer. The manufacturer or the retailer 

has not been impleaded as party to this complaint. The defendant is 

just a company who provides place to the manufacturers or retailers 

for selling their goods. When the generator was replaced, the claimant 

gave undertaking that he would withdraw the proceedings pending 

before the Consumer Court Faisalabad but despite the fact, he did not 

withdraw the complaint. The undertaking given by the claimant shows 

that his grievance was redressed and he being remedified, was 

satisfied. 
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8.  For what has been discussed above, the complaint in 

hand having no merits is dismissed. After due completion, the file be 

consigned to the record room.  

Announced                  (Pervez Iqbal Sipra) 

07.11.2017                                               District & Sessions Judge/ 

            Presiding Officer, 

                              District Consumer Court, Faisalabad. 

      

   Certified that this order consists of six pages and each 

page has been dictated, read, corrected and signed by me. 
 

 

Dated                       Presiding Officer, 

07.11.2017 District Consumer Court, Faisalabad.   
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Short order 

Present:-      

The learned counsel for the parties. 

ORDER 

   Arguments heard, record perused. 

2.  Vide order dated even passed in English separately, the 

complaint in hand is dismissed. After due completion, the file be 

consigned to the record room. 

Announced              (Pervez Iqbal Sipra) 

07.11.2017                                               District & Sessions Judge/ 

             Presiding Officer, 

  District Consumer Court, Faisalabad. 
 


