
6IN THE COURT OF PERVEZ IQBAL SIPRA, 

DISTRICT & SESSIONS JUDGE / PRESIDING OFFICER, 

DISTRICT CONSUMER COURT, 

FAISALABAD. 

Complaint No         16/2016 

Date of institution       19.01.2016 

Date of decision          03.10.2017. 

Asad Javed S/o Muhammad Javed, Chamber No.38, District Courts, 

Faisalabad. 

Versus 

1. Faisalabad Mobile Gallery through proprietor R/o Shop No.11 

Main Zail Ghar Plaza, Katchary Bazar, Faisalabad. 

2. Manager Q-Mobile (Digicom) Customer Center, Jail Road, Zari 

University Road, Faisalabad. 
 

Claim under Section 25 the Punjab Consumers Protection Act, 2005. 

ORDER: 

  The claimant has filed this complaint by contending 

that he purchased a mobile phone set Q-700i Titau, IMEI 

No.353660070278829, for consideration of Rs.12,900/- from 

defendant No.1 and he issued the receipt bearing No.7228 and a 

warranty for the product was given for one year. His mobile phone 

set went out of order after six days and then he contacted with 

defendant No.1. Defendant No.1 asked him to contact with 

defendant No.2 for getting the defect of the product removed and 

then he with the mobile phone set went at the business place of 

defendant No.2. Defendant No.2 checked the mobile phone set and 

promised to remove the defect till 21.11.2015. He again went to 

defendant No.2 and he was told that the battery of the mobile phone 

set was required to be changed. He purchased a new battery for 

Rs.850/- but the mobile phone set did not work properly. 

Thereafter, he repeatedly contacted with the defendants for 

removing the defect of the product or to compensate him but they 

denied. Then, he gave notice u/s 28 (1) of the Punjab Consumers 
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Protection Act, 2005, to the defendants but no reply, hence, the 

instant complaint.  

2.  The summons were issued to the defendants through 

the Process Server and registered post but they could not be served 

and ultimately, the summons were got published in the newspaper 

“Daily Express” Faisalabad. Despite all it, no one appeared before 

the court on behalf of the defendants and consequently, they were 

proceeded against ex-parte. 

3.  The ex-parte evidence of the claimant was recorded 

and then the final order was passed on 06.12.2016. After that, 

defendant No.2 came to the court and submitted application for 

setting aside the ex-parte final order which was accepted vide order 

dated 23.02.2017 and he was given opportunity to submit written 

statement. The written statement was submitted by defendant No.2 

whereby he denied from the contention of the claimant.  

4.  At pre-trial stage, none of the parties offered for 

settlement and then the claimant was asked to produce his evidence. 

The claimant again produced his evidence and then defendant No.2 

was asked to lead his evidence but despite availing sufficient 

opportunities, he failed and then his right to evidence was closed 

vide order dated 07.08.2017. 

5.  Arguments heard, record perused. 

6.  The claimant purchased the mobile phone set from 

defendant No.1 and defendant No.2 as representative of the 

manufacturer was responsible to remove the defect of the product. 

The present defendants are doing the business as the behest of the 

manufacturer, therefore, they may be asked for damages and it is 
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not fatal to the claimant’s claim that the company / manufacturer of 

the product has not been impleaded as defendant. If it is deemed 

that for the defect of the product, the manufacturer is responsible, 

the defendants may also be sued for the reason that the services 

provided by them were not up to mark and they defaulted in 

rendering proper services. The provisions of the Punjab Consumers 

Protection Act, 2005, were violated, therefore, the present 

defendants may be asked for damages. In support of this view, the 

judgment of the Hon’able Lahore High Court Lahore titled ANS 

Sohail Butt vs. Presiding Officer District Consumer Court and 

another (2015 YLR 2362) may be relied upon. The receipt Ex-P3 

shows that the mobile phone set was purchased from defendant 

No.1 and vide receipt Ex-P6, the battery was purchased from 

defendant No.2. The warranty of the mobile phone set was for one 

year and the defect occurred within warranty period. The claimant 

purchased the mobile phone set for Rs.12,900/- and within the 

warranty period, the product became defective and did not work 

properly. He requested to defendant No.2 to remove the defect but 

he paid no attention and advised to change the battery. The claimant 

purchased the battery from defendant No.2 on 21.12.2015. After 

changing the battery, the mobile phone set also did not work 

properly and as per warranty terms and conditions, the mobile 

phone set was not repaired and changed. The battery was purchased 

on 21.12.2015 and after that, the mobile phone set did not work. It 

was time when the claimant accrued the cause of action for filing 

the claim. He filed the claim on 19.01.2016, thereby his claim is 

well within time. The notice u/s 28 (1) of the Punjab Consumers 
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Protection Act, 2005 was also given to the defendants as required 

under law. In the circumstances, the claim of the claimant is 

justified and he is held entitled to the compensation. Hence, by 

accepting this claim, the defendants are directed to remove the 

defect of the mobile phone set and if the defect cannot be removed, 

to hand over a new mobile phone set to the claimant on return of the 

old one. Moreover, they will also have to pay Rs.850/- as price of 

the new battery purchased by the claimant. Section 10 of the Punjab 

Consumers Protection Act, 2005, restricts to grant damages, where 

the consumer has not suffered any damage from the product except 

the loss of utility. The claimant only suffered the loss of utility and 

no further damage was caused, therefore, he is not entitled to 

damages, however he is held entitled to costs amounting to 

Rs.5000/- incurred on legal proceedings. The defendants are 

directed to comply with this order within thirty days and if they fail 

to comply with this order, the proceedings u/s 32 (2) of the Punjab 

Consumers Protection Act, 2005 will be initiated against them. The 

Registrar of this court is directed to send a copy of this order to the 

defendants free of costs and the receipt thereof be ensured and got 

acknowledged. After due completion, the file be consigned to the 

record room. 

Announced                  (Pervez Iqbal Sipra) 

03.10.2017                                               District & Sessions Judge/ 

            Presiding Officer, 

                              District Consumer Court, Faisalabad. 

   Certified that this order consists of four pages and each 

page has been dictated, read, corrected and signed by me. 
 

 

Dated                       Presiding Officer, 

03.10.2017       District Consumer Court, Faisalabad. 
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Short order 

Present:-      

The learned counsel for the parties. 

ORDER 

   Arguments heard, record perused. 

2.  Vide order dated even passed in English separately, the 

complaint in hand is accepted and the defendants are directed to 

remove the defect of the mobile phone set and if the defect cannot 

be removed, to hand over a new mobile phone set to the claimant on 

return of the old one. Moreover, they will also have to pay Rs.850/- 

as price of the new battery purchased by the claimant and also to 

pay Rs.5000/- as costs incurred on the legal proceedings. After due 

completion, the file be consigned to the record room. 

 

 

Announced              (Pervez Iqbal Sipra) 

03.10.2017                                               District & Sessions Judge/ 

             Presiding Officer, 

  District Consumer Court, Faisalabad. 


