
IN THE COURT OF PERVEZ IQBAL SIPRA, 

DISTRICT & SESSIONS JUDGE / PRESIDING OFFICER, 

DISTRICT CONSUMER COURT, 

FAISALABAD. 

Complaint No        477/2011 

Date of institution       05.11.2011 

Date of decision          28.04.2017. 

Muhammad Alamgir Alam S/o Mehboob Alam R/o Unique Building 

Sheikhupura, Faisalabad. 

Versus 

1. Zaheer Malik Chief Executive Toyota Motor, Faisalabad Canal 

Road, Faisalabad. 

2. General Manager Indus Motors Company, Karachi 
 

Claim u/s 28 of the Punjab Consumers Protection Act, 2005. 

 

ORDER: 

  Through the above captioned complaint, the claimant has 

contended that on 17.07.2011, he booked a Corolla GLI car under 

PBO No.2331877 and the amount of Rs.15,04,000/- was paid against 

the booking. The defendants promised that they would deliver the car 

to him at the first week of September 2011 but they did not fulfill their 

promise. He gave reminder to the defendants but no answer was 

given. The car was needed to him in September 2011 but was not 

delivered, thereby he hired a car for the month on rent for 

Rs.3,00,000/-. The defendants increased the price of car and 

demanded Rs.10,000/- more from him which he paid. The car was 

delivered to him on 25.10.2011 which he received under protest. 

Because of delay in delivering the car, he suffered mental torture and 

financial loss. He gave notice to the defendants u/s 28 (1) of the 

Punjab Consumers Protection Act, 2005, but no reply, hence, the 

instant complaint.  
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2.  The defendants were summoned. They both contested the 

complaint by filing written statements separately. They have 

contended that the terms and conditions contained on the reverse of 

Provisional Booking Order were duly acknowledged by the claimant. 

Clauses 4&5 of the Provisional Booking Order deal with the price of 

vehicle at the time of delivery. The car was accepted without protest 

and the customer satisfaction note clearly reflects that the problem of 

delay was resolved and the claimant also enjoyed Rs.5000/- as 

discount. The Provisional Booking Order reflects a tentative date of 

delivery as September 2011 and the delay in delivery was justified as 

per terms and conditions of PBO. 

3.  At pre-trial stage, none of the parties offered for 

settlement and then the claimant was asked to produce his evidence. 

He entered into the witness box as PW1 and submitted his affidavit 

Ex-P1 and also tendered documentary evidence. He was cross-

examined by the learned counsel for defendant No.1 and then the date 

was fixed for cross-examination of PW1 by the learned counsel for 

defendant No.2. At the stage, defendant No.2 was proceeded against 

ex-parte and as such PW1 remained uncross-examined on behalf of 

defendant No.2. Defendant No.1 availed many opportunities for 

producing evidence but failed and ultimately, vide order dated 

17.10.2016, his right of evidence was closed.  

4.  Arguments heard, record perused. 

5.  The claimant through his affidavit Ex-P1 reiterated the 

contents of the complaint. The Provisional Booking Order (Form) is 
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on file as Ex-P5. Defendant No.1 alongwith his written statement 

submitted PBO as annexure (A) which bears the signature of the 

claimant also but it reveals the date 25.10.2011, the day on which the 

car was delivered to the claimant. The customer satisfaction note is 

evident that the claimant complained delay in delivery of his vehicle. 

The claimant paid more ten thousands rupees at the time of delivery of 

the vehicle and accepted delivery under protest. Stately, the price of 

the vehicle had increased at the time of delivery and as per terms and 

conditions of booking, the company can receive the increase price but 

the price increased because of delay in delivering the vehicle and the 

delay occurred for a default on behalf of the defendants. The car was 

to be delivered in September 2011 but was handed over in October 

2011.  

6.  The claimant has prayed for damages because of late 

delivery of the car to him and because of non delivering the car in 

time, he could not use the same in the month of September 2011. 

Section 15 of the Punjab Consumers Protection Act, 2005, restricts to 

grant damages where the consumer has not suffered any damage from 

the provision of service except lack of benefit. The damage to the 

claimant was only lack of benefit thereby, he may not be awarded 

damages. 

7.  The car was delivered to the claimant with delay of one 

month. The defendants have not justified and convinced the court that 

the delay was beyond their control. If the vehicle had been delivered 

to the claimant in September 2011, he would not have been burdened 
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for Rs.10,000/- which was received from him as increased price of the 

car, so the claimant is held entitled to receive so much amount from 

the defendants. The claimant is also held entitled of costs amounting 

to Rs.10,000/- incurred on legal proceedings. The defendants are 

directed to comply with this order and if they fail to comply with this 

order, the proceedings u/s 32 (2) of the Punjab Consumers Protection 

Act, 2005 will be initiated against them. The Registrar of this court is 

directed to send a copy of this order to the defendants free of costs and 

the receipt thereof be ensured and got acknowledged. After due 

completion, the file be consigned to the record room.  

 

Announced                  (Pervez Iqbal Sipra) 

28.04.2017                                               District & Sessions Judge/ 

            Presiding Officer, 

District Consumer Court, Faisalabad 

    Certified that this order consists of four pages and each 

page has been dictated, read, corrected and signed by me. 
 

 

Dated                       Presiding Officer, 

28.04.2017       District Consumer Court, Faisalabad. 
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Short Order 

Present:-       

Nemo. 

ORDER 

    Arguments heard, record perused. 

2.  Vide order dated even passed in English separately, the 

complaint in hand is accepted. If the vehicle had been delivered to the 

claimant in September 2011, he would not have been burdened for 

Rs.10,000/- which was received from him as increased price of car, so 

the claimant is held entitled to receive so much amount from the 

defendants. The claimant is also entitled of costs amounting to 

Rs.10,000/- incurred on legal proceedings. After due completion, the 

file be consigned to the record room. 

Announced              (Pervez Iqbal Sipra) 

28.04.2017                                               District & Sessions Judge/ 

             Presiding Officer, 

  District Consumer Court, Faisalabad. 


