
IN THE COURT OF EJAZ AHMAD BUTTAR DISTRICT & SESSIONS JUDGE / 
PRESIDING OFFICER, DISTRICT CONSUMER COURT, 

 FAISALABAD.  
      

Complaint No   579/09 

Date of institution  4-6-09 

Date of decision  22-5-10 

 
Muhammad Afzal S / o Ghulam Mustafa R / o House No.2027 / 3273 Street 

No.15 / 20 Mohallah Farooqabad / Mansoorabad Faisalabad. 

VS. 

Director General FDA Faisalabad etc.  

  

Claim for recovery of damages of Rs.24,17,917/-.  

 

ORDER    

  Brief facts of the case are that petitioner is a resident of 

Mohallah Farooqabad / Mansoorabad where he built a two-storey-building. 

There passes a 10 wide water pipe close to petitioner’s house which was 

installed by the FDA agency, WASA. With the passage of time, water supply 

system became dilapidated as a result of which underground sewerage water 

gets mixed with water supply. Besides this, foundations of petitioner’s house and 

surrounding earth, gave in with the result that petitioner’s construction got 

damaged. The petitioner has assessed his damage at Rs.18,17,917/-. He 

demanded from respondents to compensate his loss and also take remedial 

measures against pollution of drinking water with sewerage but they paid no 

heed nor positively responded to legal notice issued by the petitioner, hence, this 

petition for recovery of Rs.24,17,917/- including Rs.4,00,000/- as damages / 

compensation for mental torture  and Rs.2,00,000/- as other damages.  
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2.  Petition was contested by the respondent. During pendency of 

petition, my learned predecessor ordered for site inspection by Ch. Azhar 

Masood, Adv who appeared in the court as CW1 to support his report (EX-CW1). 

Both the parties recorded their statement in support of their respective 

contentions. Besides petitioner’s own statement, he also examined his uncle 

Muhammad Sarwar and one Manzoor Ahmad Bajwa. In rebuttal of petitioner’s 

evidence, the respondent examined Bashir Ahmad Assistant Director, WASA 

(FDA) as DW1. 

3.  Arguments heard and record perused. 

 

4.  From perusal of record it would appear that petitioner has failed to 

make out his claim because firstly he is not a consumer as defined by section 2 

of Punjab Consumer Protection Act 2005, secondly, petitioner’s claim seems 

barred by time which delay he also has failed to explain satisfactorily, thirdly, the 

petitioner also failed in pin pointing any fault of respondents which allegedly 

resulted in defective service to petitioner.  It appears that the alleged damage / 

defects caused to petitioners’ house had some other reasons to happen.  Had 

the alleged damage caused by respondents’ fault, petitioner’s neighbours would 

have also come up with similar complaints, fourthly, the petitioner never 

complained about respondents so-called defective service. As regards his oral 

complaints lodged with respondents that too is not sufficient to support petitioner 

contentions.  As regards evidence of petitioner’s uncle and statement of Local 

Commissioner, the same also cannot be availed by the petitioner as his 

evidence leaves much to be desired and lastly keeping into consideration, 

peculiar facts of this case, petitioner was expected to adduce the required  
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evidence of technical nature which certainly lacks in this case.  Therefore, for all 

these reasons, petitioner’s claim cannot be decreed, simply on the basis of Local 

Commissioner’s personal observations and petitioner’s self serving statement 

both not duly supported by any expert evidence. 

 

 

5.  For what has been discussed above, the petitioner appears to 

have failed to prove his claim, therefore, the petition is hereby dismissed with no 

order as to costs. 

  After due completion, file be consigned to record room.                                 

           

             

 

Announced      Ejaz Ahmad Buttar, 
22-5-10                                                              District & Sessions Judge/ 

 Presiding Officer, 
          District Consumer Court, Faisalabad.    

  

Certified that this order consists of three pages which have been 
corrected and signed by me.      

            

Announced                   Presiding Officer, 
22-5-10.                                                       District Consumer Court, Faisalabad. 
 


