
IN THE COURT OF PERVEZ IQBAL SIPRA, 

DISTRICT & SESSIONS JUDGE / PRESIDING OFFICER, 

DISTRICT CONSUMER COURT, 

FAISALABAD. 

Complaint No       289/2015 

Date of institution       03.10.2015 

Date of decision          14.11.2017. 

Adil Bashir S/o Bashir Ahmad R/o Chak No.197 RB Bagewal, 

Faisalabad. 

Versus 

Muhammad Athar S/o Muhammad Afzal R/o Chak No.197 RB 

Bagewal, Faisalabad. 
 

Claim u/s 25 the Punjab Consumers Protection Act, 2005. 

ORDER: 

  The claimant has filed this complaint by contending 

that on 29.07.2015, he got his three-face horse power 20/900 motor 

rewinded from the defendant for consideration of Rs.12,000/- and in 

the respect, he issued a receipt on the day. While rewinding the 

motor, the defendant orally gave warranty for one year by stating 

that if within the warranty period, in the motor any defect occurred, 

he would be responsible. He installed the motor at his factory 

situated at Daira Numberdar Zaheer Mustafa Chak No.197 RB 

Bagewal, Faisalabad but the motor stopped after starting and in the 

meanwhile smoke came out there-from. Because of such defect in 

the motor, the electric wiring in his factory and the transformer 

burnt out. On 30.07.2015, he alongwith witnesses came at the shop 

of the defendant and asked him that he rendered faulty services and 

used 15kg wire instead of 18kg wire and also plastic paper was 

used. Because of the defect in motor, his factory wiring burnt out 

and he suffered loss of Rs.2,03,200/-. On 20.08.2015, he came at 
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Faizan Madina Electric Works and got the motor rewinded and paid 

a consideration of Rs.16,000/-. He repeatedly went at the shop of 

the defendant and demanded damages but he adopted evasive 

conduct and then denied. He gave notice u/s 28 (1) of the Punjab 

Consumers Protection Act, 2005, to the defendant but no reply, 

hence, the instant complaint.  

2.  The defendant contested the complaint by filing 

written statement. He denied from the contention of the claimant 

and also raised a legal objection regarding limitation. 

3.  At pre-trial stage, none of the parties offered for 

settlement and then the evidence of both the parties was recorded. 

4.  The claimant himself entered into the witness box as 

PW1 and submitted his affidavit Ex-P1, whereby he reiterated the 

contents of the complaint. He also produced the copy of notice 

Mark P/A stately sent to the defendant through registered post, the 

copy of the post office receipt Mark P/B, the receipt regarding 

rewinding of the motor Mark P/C, the copy of receipt issued by 

Faizan Madina Electric Works Mark P/D, the copy of receipt dated 

10.08.2015 Mark P/E and the copies of receipts Mark P/F to Mark 

P/H. Muhammad Ijaz PW2 and Muhammad Tahir PW3 submitted 

their affidavits and supported the version of the claimant. On the 

other hand, the defendant entered into the witness box as DW1 and 

submitted his affidavit Ex-D1 and also examined Imdad Hussain 

DW2 and Muhammad Ishaq DW3 in support of his version. The 

defendant through his affidavit Ex-D1 admitted that he rewinded 
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the claimant’s motor and no receipt was issued by him. He gave no 

warranty and the motor after rewinding was checked at the shop and 

then was handed over to the claimant. 

5.  The claimant got the motor rewinded on 29.07.2015 

and on the same day, he installed at his factory but it did not work 

and some smoke came out there from. Stately, the wiring of factory 

and transformer burnt out because of the motor’s defect. On 

30.07.2015, he alongwith the witnesses (DW2 & DW3) went at the 

shop of the defendant and complained him about the defect in the 

motor and also said that he used 15kg wire instead of 18kg wire. On 

20.08.2015, he got the motor repaired from Faizan Madina Electric 

Works and then he came to know that 15kg wire had been used 

instead of 18kg and a plastic paper was placed instead of simple 

paper. It is very astonished that when the motor was repaired from 

Faizan Madina Electric Works, the claimant came to known about 

the plastic paper and weight of wire used by the defendant. If so, 

how he was capable to make a complaint to the defendant on 

30.07.2015 that he had used wire 15kg instead of 18kg wire. This 

very fact falsifies the version of the claimant that on 30.07.2015, he 

alongwith witnesses went at the shop of the defendant and 

complained that he had used 15kg wire instead of 18kg wire. 

Stately, the motor was again got rewinded from Faizan Madina 

Electric Works but the electrician who did the work has not been 

examined by the claimant to prove that the motor was rewinded and 

already 15kg wire had been used instead of 18kg. The receipt Mark 
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P/D does not reveal that the defendant gave warranty regarding the 

motor for one year. This receipt also has not been signed by any one 

and the defendant has specifically denied from its execution. The 

claimant has not proved that the receipt Mark P/D was given by the 

defendant. If it is admitted that this receipt was issued by the 

defendant also, it may not be deemed that the warranty was given 

for one year or the standard of work had been settled and finalized 

by the parties. This receipt also is unable to explain that the 

defendant was to use 18kg wire but he used 15kg wire and as such 

violated the agreement. The person who observed that 15kg wire 

had been used, was the electrician at Faizan Madina Electric Works 

but he being a material witness has not been examined and for the 

best reason known to the claimant, such a material evidence has 

been with-held. In the circumstances, the claimant appears to have 

failed to prove his stance.  

6.  The motor became defective on 29.07.2015 and it was 

the day, when the claimant accrued the cause of action. However, 

he stately got the motor repaired from Faizan Madina Electric 

Works on 20.08.2015 and he was told that 15kg wire had been used 

instead of 18kg. Although there was no agreement regarding the 

weight of wire, yet if for the sake of arguments, it is admitted that 

there was such a fault on behalf of the defendant, the claimant came 

to know about this fault on 20.08.2015, thereby it may be deemed 

that he accrued the cause of action on this day. He filed the claim on 

03.10.2015, hence, it is beyond the period of thirty days provided 
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u/s 28 of the Punjab Consumers Protection Act, 2005, for filing 

claim. The claimant has submitted an application u/s 28 (4) of the 

Punjab Consumers Protection Act, 2005 for extension of time, 

wherein he mentioned the cause that alongwith the respectables of 

locality, went to the defendant for compensation but the defendant 

adopted evasive conduct. No name of any respectable has been told 

and such respectables also have not been examined before the court. 

This very version of the claimant that he alongwith respectables 

contacted with the defendant and he adopted evasive conduct, is not 

acceptable as a sufficient cause. He examined two witnesses in 

support of his version but they did not depose at all that after 

20.08.2015, they alongwith with the claimant went at the shop of 

the defendant for making claim. They both stated that the claimant 

went at the shop of the defendant but did not mention that they ever 

went with the claimant on such occasion. In the circumstances, the 

claimant failed to prove that he alongwith the respectables after 

20.08.2015 went at the shop of the defendant for making claim 

thereby the time may not be extended and the complaint is dealt as 

time barred. The motor was rewinded and some material was added 

by the claimant, therefore, it may be deemed a product and when a 

product is obtained for commercial purpose, the person buying such 

a product may not be deemed a consumer. The claimant used the 

motor in his factory and it has not been asserted by him anywhere 

that he is a self-employed person. The running of factory by the 

claimant may be deemed commercial.  
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11.  For what has been discussed above, the complaint in 

hand having no merits is dismissed. After due completion, the file 

be consigned to the record room. 

Announced                  (Pervez Iqbal Sipra) 

14.11.2017                                               District & Sessions Judge/ 

            Presiding Officer, 

                              District Consumer Court, Faisalabad. 

   Certified that this order consists of six pages and each 

page has been dictated, read, corrected and signed by me. 

 

 

Dated                             Presiding Officer, 

14.11.2017          District Consumer Court, Faisalabad. 
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Short order 

 

Present:-      

The learned counsel for the parties. 

ORDER 

  Arguments heard, record perused.  

2.  Vide order dated even passed in English separately, the 

complaint in hand is dismissed. After due completion, the file be 

consigned to the record room. 

Announced              (Pervez Iqbal Sipra) 

14.11.2017                                               District & Sessions Judge/ 

             Presiding Officer, 

  District Consumer Court, Faisalabad. 


