
IN THE COURT OF PERVEZ IQBAL SIPRA, 

DISTRICT & SESSIONS JUDGE / PRESIDING OFFICER, 

DISTRICT CONSUMER COURT, 

FAISALABAD. 

Complaint No         30/2017 

Date of institution       16.12.2017 

Date of decision          29.06.2018. 

Abdul Sattar S/o Abdul Jabbar R/o Chak NO.215/RB, Mohallah 

Umer Farooq, Jaranwala, Faisalabad. 

Versus 

Rashid Mirza, Executive, New 3-Star Mobile Centre, Office, near 

Askari Bank, D-Ground, Faisalabad. 
 

Claim u/s 25 of the Punjab Consumer Protection Act, 2005. 

 

ORDER: 

  By filing this claim, the claimant has contended that he 

purchased an Apple iPhone 5s 32GB, bearing IMEI 

No.013790005807673, for Rs.30,000/- from the defendant’s shop 

on 03.04.2016. The defendant assured him that he would be 

responsible for blockage of the mobile phone set and issued invoice 

bearing No.217, dated 03.04.2016. A few days ago, he received an 

update from the Apple Server and updated the software and in result 

thereof, the iPhone could not be activated. He inquired about the 

matter and found that the defendant sold him refurbished phone set. 

He checked online information about the iPhone by putting IMIE 

number and it showed different specification of the mobile phone 

set. The defendant fraudulently, dishonesty and by concealing the 

real information, sold the product to him. He approached the 

defendant time and again and asked to redress his grievance but he 

adopted evasive conduct and ultimately, refused to do the needful. 

On 20.11.2017, he gave notice u/s 28 (1) of the Punjab Consumer 

Protection Act, 2005, to the defendant but his grievance was not 

redressed, hence, the instant complaint. 
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2.  The defendant contested the complaint by filing 

written statement. He has contended that neither, he is 

manufacturer, nor the dealer of iPhone company and in Pakistan, no 

warranty / guarantee is provided for an iPhone set. The mobile 

phone set was purchased on 03.04.2016 and after using the set for 

about two years, the claimant filed the claim just to harass and 

pressurize him. 

3.  At pre-trial stage, no one offered for settlement and 

then, the evidence of both the parties was recorded.  

4.  The claimant himself entered into the witness box as 

PW1 and submitted his affidavit Ex-P1. He also produced the 

purchase receipt Ex-P2, the receipt of courier service Ex-P3, the 

copy of notice Mark P/A and the copy of iPhone IMEI result  

Mark P/B. 

5.  The case was at the stage of the claimant’s evidence 

when the defendant was proceeded against ex-parte. Lateron, he 

submitted an application for setting aside the ex-parte proceedings 

which was dismissed vide order dated 20.06.2018. In the 

circumstances, no evidence has come on record in rebuttal to the 

claimant’s evidence.   

6.  Arguments heard, record perused.   

7.  The claimant entered into the witness box as PW1 and 

reiterated the contents of the complaint. He has contended, while 

selling the mobile phone set, the defendant assured him that the 

mobile phone set was original one. He further assured that he would 

be responsible for blockage of the phone set. A few days before, he 
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received an update from the Apple Server and updated the software 

and in result thereof, the iPhone could not be activated. He gave 

notice u/s 28 (1) of the Punjab Consumer Protection Act, 2005, to 

the defendant but no reply and eventually, the claim in hand was 

filed. There is no evidence on record in rebuttal, therefore, the court 

has no option but for accepting the ex-parte evidence of the 

claimant admitted true. The defendant in his written statement took 

plea that neither, he was manufacturer, nor the dealer of iPhone. If 

the defendant is not authorized dealer of the iPhone company, he 

was not justified to sell the mobile phone set to the claimant. He 

sold the product to the claimant un-authorizedly and this very act of 

the defendant may not be protected under law. Moreover, under 

Section 21 of the Punjab Consumer Protection Act, 2005, no seller 

may make a false, deceptive or misleading representation while 

selling a product. The defendant seems to have made a false and 

misleading representation by showing himself a dealer of iPhone 

and assured the claimant that the phone set was original and he 

would be responsible for blockage of the product. Now, the phone 

has become blocked, therefore, the defendant is to fulfill his 

responsibility for which he assured the claimant while selling the 

iPhone set. 

8.  The claimant a few days before filing the claim 

accrued the cause of action when his iPhone set was blocked. He 

gave notice to the defendant on 20.11.2017 u/s 28 (1) of the Punjab 

Consumer Protection Act, 2005 and then filed the claim well within 

time.  
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9.  For what has been discussed above, the claim in hand 

is accepted and the defendant is directed to fulfill his liability / 

guarantee regarding blockage of the iPhone set and to get the 

iPhone set operated. If he fails to do so, he will have to pay the 

price of the mobile phone set amounting to Rs.30,000/- on return of 

the set. Section 10 of the Punjab Consumers Protection Act, 2005, 

restricts to grant damages, where the consumer has not suffered any 

damage from the product except the loss of utility. The claimant 

only suffered the loss of utility and no further damage was caused, 

therefore, he is not entitled to damages, however, he is held entitled 

to Rs.10,000/- as costs incurred on legal proceedings. The 

defendant is directed to comply with this order within sixty days 

and if he fails to comply with this order, the proceedings u/s 32 (2) 

of the Punjab Consumer Protection Act, 2005 will be initiated 

against him. The Registrar of this court is directed to send a copy of 

this order to the defendant free of costs and the receipt thereof be 

ensured and got acknowledged. A copy of this order be also 

delivered to the claimant. After due completion, the file be 

consigned to the record room. 

Announced                  (Pervez Iqbal Sipra) 

29.06.2018                                               District & Sessions Judge/ 

            Presiding Officer, 

                              District Consumer Court, Faisalabad. 

   Certified that this order consists of four pages and each 

page has been dictated, read, corrected and signed by me. 
 

 

Dated                          Presiding Officer, 

29.06.2018         District Consumer Court, Faisalabad. 
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Short order. 

Present:- 

Nemo. 

ORDER 

   Vide order dated even passed in English separately, the 

complaint in hand is accepted and the defendant is directed to fulfill 

his liability / guarantee regarding blockage of the iPhone set and 

made the iPhone set operated. If he fails to do so, he will have to 

pay the price of the mobile phone set amounting to Rs.30,000/- on 

return of the set and also to Rs.10,000/- as costs incurred on the 

legal proceedings. After due completion, the file be consigned to 

the record room. 

Announced              (Pervez Iqbal Sipra) 

29.06.2018                                               District & Sessions Judge/ 

             Presiding Officer, 

  District Consumer Court, Faisalabad. 


