
IN THE COURT OF PERVEZ IQBAL SIPRA, 

DISTRICT & SESSIONS JUDGE / PRESIDING OFFICER, 

DISTRICT CONSUMER COURT, 

FAISALABAD. 

Complaint No    278/20115 

Date of institution      17.09.2015 

Date of decision         18.11.2017. 

Abdul Razzaq S/o Muhammad Tufail R/o House No.10/35, Officer 

Colony, DC Road, Toba Tek Singh. 

Versus 

Bismillah Welding & Sanitary Store, proprietor Haji Abdul Sitar, 

Shorkot Road, Toba Tek Singh. 
 

Claim u/s 25 the Punjab Consumers Protection Act, 2005. 

 

ORDER:- 

  The claimant by filing this complaint has contended that 

on 28.06.2015, he purchased a donkey pump and motor (golden) from 

the defendant for Rs.10,500/-  and he gave warranty for six months. 

The defendant while selling the donkey pump and motor assured him 

that the product had been manufactured by the Golden Company. He 

installed the pump at his house and came to know that the same was 

not manufactured by the Golden Company. He contacted with the 

defendant and returned him the product and he promised to deliver 

him new pump and motor within some days but never redressed his 

grievance. He gave notice to the defendant u/s 28 (1) of the Punjab 

Consumer Protection Act, 2005 but no reply, hence, the instant 

complaint.  

2.  The defendant contested the complaint by filing his 

written statement. He has contended that the claimant purchased the 
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product after inspection / examination and then used the same at 

home. After used, the product may not be replaced. After about 15-20 

days, the claimant returned the product to him and also abused him. 

He told that the product had been used, therefore, could not be 

replaced. He is not manufacturer of the product and the complaint in 

hand is time barred.  

3.  At pre-trial stage, no one offered for settlement and then 

the evidence of both the parties was recorded.  

4.  The claimant entered into the witness box as PW1 and 

also examined Saif-ur-Rehman PW2. They both submitted their 

affidavits Ex-P1 & Ex-P2, whereby they reiterated all the facts which 

had been mentioned in the complaint. The receipt of post office 

whereby stately the notice was sent to the defendant is Ex-P3 and the 

copy of notice is Mark P/A and the purchase receipt is Ex-P4. On the 

other hand, the defendant appeared into the witness box as DW1 and 

also examined Muhammad Aslam DW2. They both submitted their 

affidavits, whereby they swore the facts which had been narrated in 

the written statement. 

5.  Arguments heard, record perused. 

6.  The receipt issued by the defendant while selling the 

pump and motor (Ex-P4) reveals that he sold the product by stating 

that the same was manufactured by the Golden Company and received 

the price of Rs.10,500/-. He gave six months warranty for the motor. 

The notice was sent to the defendant through registered post and the 

receipt Ex-P3 leads to a presumption that it was delivered to the 
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defendant. The product has been produced during the course of 

arguments before the court and has been examined. The product does 

not appear to have been manufactured by the Golden Company and 

just a chit has been affixed thereon. It shows that the defendant 

conducted professional misconduct by affixing the chit while it 

appears to have not been manufactured by the Golden Company. The 

claimant when came to know that the product was to defect, he was to 

contact with the defendant and to return the product but he used for 

two months and this act was not appropriate for him. The defendant 

sold the product by showing that the same had been manufactured by 

the Golden Company but it was not of the same composition and 

construction which was assured by the defendant. The product is with 

the defendant and he is responsible to compensate the claimant. 

7.  For what has been discussed above, the claim is accepted 

and the defendant is directed to return Rs.8000/- as part consideration 

and the claimant will not be entitled to recover the remaining 

consideration amounting to Rs.2500/- because he used the product for 

two months. Section 10 of the Punjab Consumers Protection Act, 

2005, restricts to grant damages, where the consumer has not suffered 

any damage from the product except the loss of utility. The claimant 

only suffered the loss of utility and no further damage was caused, 

therefore, he is not entitled to damages, however he is held entitled to 

costs amounting to Rs.5000/- incurred on legal proceedings. The 

defendant is directed to comply with this order and if he fails to 

comply with this order, the proceedings u/s 32 (2) of the Punjab 
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Consumers Protection Act, 2005 will be initiated against him. The 

Registrar of this court is directed to send a copy of this order to the 

defendant free of costs and the receipt thereof be ensured and got 

acknowledged. After due completion, the file be consigned to the 

record room. 

Announced                  (Pervez Iqbal Sipra) 

18.11.2017                                               District & Sessions Judge/ 

            Presiding Officer, 

                              District Consumer Court, Faisalabad. 

             Camp Office, T.T. Singh. 

      

   Certified that this order consists of four pages and each 

page has been dictated, read, corrected and signed by me. 

 

Dated                       Presiding Officer, 

18.11.2017 District Consumer Court, Faisalabad.    

         Camp Office, T.T. Singh     
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Short order. 

Present:-      

The learned counsels for the parties. 

ORDER 

   Arguments heard, record perused. 

2.  Vide order dated even passed in English separately, the 

complaint in hand is accepted and the defendant is directed to return 

Rs.8000/- as part consideration and the claimant will not be entitled to 

recover the remaining consideration amounting to Rs.2500/- because 

he used the product for two months. The defendant is also to pay 

Rs.5000/- as costs incurred on legal proceedings. After due 

completion, the file be consigned to the record room. 

Announced              (Pervez Iqbal Sipra) 

18.11.2017                                               District & Sessions Judge/ 

             Presiding Officer, 

  District Consumer Court, Faisalabad. 

Camp Office, T.T. Singh. 


