
IN THE COURT OF PERVEZ IQBAL SIPRA, 

DISTRICT & SESSIONS JUDGE / PRESIDING OFFICER, 

DISTRICT CONSUMER COURT, 

FAISALABAD. 

Complaint No         93/2016 

Date of institution       02.04.2016 

Date of decision          25.04.2018. 

Abdul Basit S/o Abdur Rehman R/o P-31 Khayaban Garden, 

Sargodha Road, Faisalabad. 

Versus 

1. Nisar, owner of Khayyam Banquet Hall, Jaranwala Road, near 

Social Security, Purani Chungi, Faisalabad. 

2. Usman, owner of Khayyam Banquet Hall, Jaranwala Road, near 

Social Security, Purani Chungi, Faisalabad. 
 

Claim u/s 25 of the Punjab Consumer Protection Act, 2005. 

 

ORDER: 

  By filing this claim, the claimant has contended that he 

got Khayyam Banquet Hall Jaranwala Road, booked for 

sermonizing “Walima” of his son namely Danial. The time of 

function was 09:00pm, on 04.03.0216 and as advance, he paid 

Rs.25,000/- to defendant No.1 and he issued a receipt in the respect. 

He alongwith his family members on 04.03.2016 at 08:00pm 

reached the hall and the guests started to come. He was not satisfied 

about the services of the defendants, as the arrangements were 

defective. No carpet had been laid on floor. He made a complaint to 

the defendants regarding faulty services but they paid no attention. 

One of his relatives, namely Mst. Khalida Parveen came from 

Shorkot to join the function and she was present in the hall at 

09:00pm. An employee (waiter) of the defendants pushed her and as 

there was no carpet on the floor, she slipped and collided with a 
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glass table and resultantly became seriously injured. A vein of her 

right arm cut and the bone of left arm became fractured from two 

places. No arrangement for first aid was there, thereby, some blood 

flowed out and the injured became unconscious. The team of 

Rescue (1122) reached at 09:19pm and the injured was shifted to 

the Civil Hospital, in ambulance. She was operated for which the 

expenses of Rs.50,000/- were suffered by him from his on pocket. 

Because of the incident, many guests went away and only 200-250 

guests took dinner while the defendants received charges for more 

than 352 persons and issued a receipt. Mst. Khalida Parveen 

because of incident became disable and now is not able to do her 

work and a female servant has been arranged for her. The injured 

person used medicine of about Rs.1000/- per day for 4-5 months. 

The services rendered by the defendants were faulty. He gave notice 

u/s 28 (1) of the Punjab Consumer Protection Act, 2005, to the 

defendants and they asked for time for redressal of his grievance 

and ultimately, on 2 April, 2016, denied to compensate him, hence, 

the instant complaint.  

2.  The defendants contested the complaint by filing 

written statement. They have contended that the claimant never got 

the hall booked from them and he was Mr. Danial who got the hall 

booked for about 300-350 guests. The hall measured 240 x 130 

feets area and about 1400 persons may easily be seated there and 

can take meal. No notice was given to them and that the claim is 

time barred. The roof of hall has tiles and at the time of booking, 
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the hall was showed to Mr. Danial. The ladies in function made 

noise and resultantly broke a glass table. When it was complained 

to Mr. Danial, he said to pay the price of table after function but 

nothing was paid, however, they forgave it. First aid box is 

available at the hall and 352 guests took dinner, the charges of 

which were Rs.3,71,000/-. A concession of Rs.9000/- was given 

and Mr. Danial made payment of Rs.3,62,000/- in total. The claim 

in hand has been filed to blackmail them, therefore, is liable to be 

dismissed.  

3.   At pre-trial stage, no one offered for settlement and 

then, the evidence of both the parties was recorded. 

4.  The claimant himself entered into the witness box as 

PW1 and also examined Mst. Khalida Parveen PW2 and 

Muhammad Inam-ul-Haq PW3. They submitted their affidavits  

Ex-P1, Ex-P5 and Ex-P6. The claimant while getting his statement 

recorded also produced the receipt of courier service Ex-P2, the 

booking receipt Ex-P3, the marriage invitation card Ex-P4, the copy 

of notice Mark P/A, the copy of consignment tracking Mark P/B, 

the copy of payment receipt Mark P/C and the copy of record 

regarding call to Rescue 1122 Mark P/D. On the other hand, Nisar 

Ahmad, the defendant entered into the witness box as DW1 and 

submitted his affidavit Ex-D1. The defendant also examined Asif 

Ali DW2 who submitted his affidavit Ex-D2.  

5.  I have heard the arguments of the learned counsel for 

the defendants while the learned counsel for the claimant submitted 
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written arguments. In the written arguments, the learned counsel has 

reiterated the contents of the complaint and evidence on file. He 

also has appointed out some admissions made by DWs, in the 

respect to non availability of medical facility in case of emergency, 

the receipt of legal notice and breaking of the glass of table. He also 

has stated that DW1 falsely stated by saying that the hall was given 

for “Walima” ceremony which has capacity of 1400 persons. The 

learned counsel himself explained that the hall having capacity of 

1400 persons may not be booked for 350 persons.  

6.  It is an admitted and also proved fact that Mr. Danial, 

the son of the claimant got the hall booked for “Walima” ceremony. 

He paid the consideration and also inspected the hall. He was 

Danial, who hired the services of the defendants and as such he was 

the consumer. Under Section 2 (c) (ii) of the Punjab Consumer 

Protection Act, 2005 “a consumer is the person who hires any 

services for a consideration and includes any beneficiary of such 

services”. The person who hired services for a consideration was 

Mr. Danial and Mst. Khalida Parveen who stately became injured 

because of the faulty services, might be deemed a beneficiary. Non 

of them has filed claim. The claimant Abdul Basit is not a consumer 

in any sense, therefore, was not competent to file this claim. Mr. 

Danial hired the services, entered into an agreement with the 

defendants and inspected the hall but has not come to the court as 

witness. He may be a best witness but his non appearance before the 

court as witness goes against the claimant’s case. The claimant has 
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contended that the place which was provided for “Walima” 

ceremony was narrow and no carpet was laid on floor. Only  

200-250 persons took meal while the defendants charged for more 

than 352 persons. Mr. Danial inspected the hall and he might come 

to the court and state, how much place in the hall was agreed was to 

be provided and it was also settled that the carpet be laid on floor. 

He paid bill for 352 persons and he may be a best witness in the 

respect also. If he was over charged, he might protest at the relevant 

time or refuse to make payment. He after availing concession of 

Rs.9000/- paid the bill without any protest. The best witness in the 

case was Mr. Danial who has not come to the court, therefore, it 

may be deemed that if he had been examined, his testimony would 

have been against the claimant’s contention. The claimant himself 

in his cross-examination stated that a partition was made in between 

the ladies and males and that in between, there was some vacant 

place. From this fact, it may be inferred that the place provided by 

the defendants for “Walima” ceremony was not narrow. The 

claimant himself did not count the guests, therefore, his version that 

only 200-250 persons took meal is not acceptable as correct. Mst. 

Khalida Parveen became injured and as per statement of the 

claimant, her husband and the father-in-law were with her when she 

was taken to the hospital by Rescue (1122). This statement of the 

claimant also negates his version that many guests went with Mst. 

Khalida Parveen. They were only the husband and father-in-law of 

Khalida Parveen who left the hall and no other guest proves to have 
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gone away. Mst. Khalida Parveen and Inam-ul-Haq PW2 and PW3 

have said that they had seats in the hall and there was a “stage” for 

the bride. Inam-ul-Haq PW3 did not see Mst. Khalida Parveen 

while falling on floor and that the claimant himself is presumed 

present at the place provided for males and he also could not see the 

occasion. The “Waiter” if any collided with Mst. Khalida Parveen, 

has not been pointed out. It appears an unfortunate incident and for 

such an incident, the defendants may not be held responsible. 

Moreover, the tiles have been fixed at floor and in the situation, no 

need comes on for carpet.  

7.  For what has been discussed above, it is inferred that 

the unfortunate incident was not a result of faulty services of the 

defendants, therefore, the claim in hand is not well found and 

consequently, is dismissed. After due completion, the file be 

consigned to the record room. 

 

Announced                  (Pervez Iqbal Sipra) 

25.04.2018                                               District & Sessions Judge/ 

            Presiding Officer, 

                              District Consumer Court, Faisalabad. 

   Certified that this order consists of six pages and each 

page has been dictated, read, corrected and signed by me. 

 

Dated                       Presiding Officer, 

25.04.2018     District Consumer Court, Faisalabad. 
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Short order. 

Present:- 

Nemo. 

ORDER 

   Vide order dated even passed in English separately, the 

complaint in hand is dismissed. After due completion, the file be 

consigned to the record room. 

Announced              (Pervez Iqbal Sipra) 

25.04.2018                                               District & Sessions Judge/ 

             Presiding Officer, 

       District Consumer Court, Faisalabad 


